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COMPLAINT 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OP NEW YORK 


[Caption Omitted] 


Plaintiff, ROBERT A. W. CARLETON, JR., D/B/A CARLETON BROTHERS 
COMPANY, complaining of the defendants, UNION FREE SCHOOL DISTRICT NO. 

8, TOWN OP ORANGETOWN, ROCKLAND COUNTY, NEW YORK, GEORGE W. RENC, LEE 
N. STARKER, EDWARD C. MANNING, WALTER REINER, RICHARD STOBALUS, and 
CAUDILL, ROWLETT AND SCOTT, respectfully shows to this Court and alleges: 

1. That at all times hereinafter mentioned the plaintiff 

ROBERT A. W. CARLETON, JR., was end still Is e citizen of the State of 
New Jersey. 

2. The defendant. Union Pree School District No. 8, Is a 
municipal corporation organized and existing under the laws of the 
State of New York, having Its principal office In the State of New York, 
hereinafter referred to as "School District." 

3. The matter In controversy, exclusive of Interests and costs, 
exceeds the sum of $10,000.00. 

A. That on the 9th day of August, I960, the plaintiff and the 
defendant. School District, entered into a written contract for a good and 
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COMPLAINT 


valuable consideration by the terns of which the plaintiff was to perform 
general construction for a new high school. 

5. That plaintiff has duly perfornsd the contract on its 
part to be performed, so far as he was permitted to do so. 

6. That the School District has breached the contract in 
various instsnces and among then the following: 

(a) Failure to furnish with reasonable promptness 
the additional instructions required by Article 3 of the General 
Conditions; 

(b) Failure to follow the Progress Schedule submitted by 

• plaintiff; 

(c) Failure to compensate the plaintiff for extra work and 
charges in accordance with Article 15 of the General Conditions; 

(d) Failure to authorise an extension of time in accordance 

with Article 18 of the General Conditions; 

(g) Failure to give notice of work not conforming to the 

contract in accordance with Article 19 of the General Conditions; 

(f) Without reasonable ground, served a three-day notice 

pursuant to Article 21 of the General Conditions; 

(g) Unreasonably required the employment of certain subcon¬ 
tractors; 

(h) Allowed the architect to exceed his proper function and 
arbitrarily supervise and direct the work. 
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7. Written verified dalna, upon which this cause of action 

are founded, were presented to the governing body of the School Dis¬ 
trict within three (3) months after the accrual of the alleged 

herein and the said governing body having power to adjust or pay said 
c l****» has neglected or refused to make an adjustment or payment 
thereof, for thirty (30) days after such presentment. 

8. By reason of the foregoing, the plaintiff has been dam¬ 
aged in the sum of $1,783,534.66, together with interest, included 
therein, special damages for loss of reasonable profit, impairment of 
private capital resources, interest and related costs for use of borrowed 
“°“y* personal services rendered in excess of the contract requirements, 
and, upon information and belief said School District had notice that 
the plaintiff was seeking a reasonable profit and compensation for his 
personal services, that plaintiff was required to secure and indemnify 
the surety company which had placed a performance and payment bond, and 
that plaintiff's private capital resources were committed. 

9. That the services performed and the materials furnished 
under the contrect with the School District as aforesaid, were of the 
reasonablS value of $3,281,735.45, no part of which has been paid except 
the sum of $1,843,142.00, leaving a balance due and unpaid of $1,438,593.45. 

10. Upon information and belief, defendant Caudill, Rowlett 
and Scott Is a partnership, the members of which are dtlsens of the 
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State of Texas. 

11. Upon Information and belief, the defendants, George 
V. Rene, Lea R. Starker, Edward C. Manning, Walter Rainer and Richard 
Stobaeus, were at all times hereinafter mentioned and still are, 
citizens of the State of New York. 

12. The defendants had knowledge and notice of the valuable 
contract between the plaintiff and the School District. 

13. Upon information and belief, defendants Caudill, Rowlett 
and Scott, George W. Rene, Lee N. Starker, Edward C. Manning, Walter 
Reiner and Richard Stobaeus, with knowledge and without reasonable 
justification, induced the School District to breach its contract with 
the plaintiff as aforesaid and Induced the School District to interfere 
with remedies available to the plaintiff under the contract. 

14. Upon Information and belief, by retson of the foregoing, 
the School District waa induced to violate, repudiate and break its 
contract as aforesaid and to refuse to arbitrate c laim s and disputes aris¬ 
ing under the contract and the plaintiff has thereby incurred a greater 

in the performance of the aforesaid contract, had been pre¬ 
vented from receiving the contract benefits and reasonable profit, and 
has been otherwise injured and damaged all to his damsge in the sum of 
$1,783,534.66. 
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COMPLAI NT 

15. Upon information and belief., the School Dlatrlct and the 
defendant, Caudill, Rowlett and Scott, entered into a written con¬ 
tract by the terms of which, Ceudlll, Rowlett and Scott agreed to per¬ 
form certain architectural services and othor duties related to the 
construction of a new high school. 

At. 

16. Upon information and belief, the defendant, Caudill, 

Rowlett and Scott, prepared the contracts between the School District 
and plaintiff and the School District and the other prime contractors. 

17. Upon information and belief, the performance by the 
defendant, Caudill, Rowlett and Scott, inured to the benefit of the 
plaintiff. 

18. The defendant, Ceudlll, Rowlett and Scott, upon information 
and belief breached its contract with the School District in many ways, 
among them the following: 

(e) Failed to issue the necessary and required certificates of 
payment; issued certificates that were not required nor necessary; 

(b) Failed to keep accounts anti generally administer the bus¬ 
iness and supervision of the work; 

(c) Failed to protect and guard against defects and deficiencies 
in the work of the contractors; 

(d) Felled to certify that the work of the contractors has been 
satisfactorily performed; improperly certified that the work of the 
contractors had been satisfactorily performed; 
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(•) Failed to state In writing In what respects the contract 


ore failed to perform 


(f) Failed co exercise general supervision 


19. During the calendar year of 1964, plaintiff commenced 
an action in the United States District Court for the Southern District 


of New York, against the defendants herein predicated upon the facts set 


forth hereinbefore and the said action was filed under Index No 


64-CIV-3498 


20. Thereafter, the said action was assigned for all purposes 


to the Honorable Milton Pollack, a judge of the United States District 


Court for the Southern District of New York 


21. On or about the 10th day of December, 1969, in the said 
action, a final order or judgment dismissing the complaint on the 
merits, and with prejudice, without costs, was entered in favor of 
defendants, George W. Rene, Lee N. Starker, Edward C. Manning, Walter 

and Richard Stobaeus and the said order settled and discontinued 
the said action as to defendants Union Free School District No. 8, Town 
of Orangetown, Rockland County, New York, and Caudill, Rowlett and 
Scott, which order or judgment was duly entered and is presently still 


States District Court Judge Milton Pollack subsequent to and 
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based upon a verbal stipulation on the record on th« said date by and 

between counsel for all parties, in the presence of and after hearing 

the plaintiff. 

23. That contemporaneously, and in pursuance to the said stip¬ 
ulation of settlement, the plaintiff herein issued various general 
releases in favor of the defendants herein. 

24. That the said agreement of settlement upon which the said 
order of dismissal and discontinuance was entered, was 

entered into by the plaintiff as the result of threats, pressure, ex¬ 
tortion, and overbearing on the part of the defendants, was entered 
in . or no consideration, the act having been done as the result of 
fraud and mistake on the part of the plaintiff and is not a true ex¬ 
pression of the meaning of the plaintiff. 

25. Immediately thereafter, and in early 1970, and at numerous 
thereafter, plaintiff duly notified the defendants of his desire 

to rescind the said general release and stipulation of settlement and 
discontinuance because of the aforesaid threats, pressure, extortion, 
overbearing, failure of consideration, fraud, mistake and because the 
said documents are not a'true expression of the meaning of the plaintiff, 
and the plaintiff duly requested that the defendants reinstate the prior 
civil ection heretofore referred to In greater detail; but the defendants 
refused and still refuse to rescind the said general releases and etip- 
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ulationB and to reinstate the prior civil action. 

26. As a result of the said action of the defendants, plain¬ 
tiff has bean damaged In the sum of $6,789,197.42, being the sum total 
of the causes of action then existing in the prior civil action. 

27. That the aforesaid actions were done by the defendants 
with malice and forethought. 

28. That as a result of this malice and forethought plain¬ 
tiff haa been damaged and seeks an additional sum of $6,789,197.42 
in punitive damages. 

WHEREFORE, plaintiff respectfully prays that the final order 
or judgment dismissing the complaint on the merits, with prejudice 
and without costs in favor of defendants, George W. Rene, Lee N. 

Starker,. Edward C. Manning, Walter Reiner and Richard Stobaeus and 
settling and discontinuing said action as to defendants Union Free 
School District No. 8, Town of Orangetown, Rockland County, New York 
and Caudill, Rowlett and Scott, which was duly entered on or about the 
10th day of December, 1969, In an action in the United States District 
Court for the Southern District of New York wherein the plaintiff 
herein was the plaintiff therein and wherein the defendants herein 
were defendants therein, be rescinded, together with all general re- 
leases and stipulations executed or entered into contemporaneously 
therewith, and that upon such rescission, that the prior action be 
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directed to continue forthwith eo that the plaintiff may pursue his 
claims as set forth hereinbefore and in the complaint filed in the 
said prior action; that the plaintiff be awarded the sum of $6,769,097.42 
in general damages, the same sum in punitive damages, together with in¬ 
terest And the costs and disbursements of this action. 


Dated New York, New York, this 20th day of February, 1974. 


Yours, etc. 

ROBERT A. W. CARLETON, JR. 
c/b/a CARLETON BROTHERS COMPANY, 
Appearing Pro Se, 

Office & P.0. Address 
1078 Anderson Avenue 
Palisade, New Jersey 
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VERIFICATION 

! 

STATE OF NEW JERSEY ) 

COUNTY OF BERGEN ) 88 * ! 

ROBERT A. W. CARLETON, JR., being duly sworn, accord 
lng to lew, deposes and says that he is the plaintiff In the 
foregoing action; that he has read the foregoing complaint and 
knows the contents thereof; that the same Is true to his own 
knowledge and belief except as to those matters therein stated 
to be alleged upon information and belief; and as to those 
matters, he believes them to be true. 

/s/ ROBERT A. W. CARLETON. JR. 
ROBERT A. W. CARLETON, JR. 

Sworn to before me 

this 19th day of February, 1974 

/s/ William A. O'Neil 

WILLIAM A. O’NEIL 

Notary Public of New Jersey 

My Commission Expires Sept. 12, 1978. 









DE FENDANT CAUDILL, R OWLET T AND SCOTT'S MOTION FOR SUMMARY JUDGMENT 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


{Caption Omitted] 


SIR: 


PLEASE TAKE NOTICE that the defendant, Caudill, Rowlett 
and Scott, will move the Court, before the Hon. Inzer B. Wyatt, at 
Room 705, United States Courthouse, Foley Square, New York, New 
York, on the 29th day of March, 1974, at 2:30 P.M. in the afternoon, 
or as soon thereafter as counsel can be heard, for an order dismissing 
the action as against said defendant, Caudill, Rowlett and Scott, 
under Rule 12(b)(6), Rules of Civil Pro-dure, because the complaint, 
a copy of which is annexed hereto, fails to state a claim against 
said defendant upon which reliaf can be granted, or, in the alternative, 
to grant summary judgment for said defendant under Rule 56, Rules of 
Civil Procedure, on the ground that there is no genuine issue as to any 
material fact, as more particularly appears in the affidavit of Norman 
A. Coplan, Esq., and the papers attached thereto. 


Dated: New York, New York 
March , 1974 


TO: Robert A. W. Carleton, Jr 
1078 Anderson Avenue 
Fallsade, New Jersey 


Yours, etc., 

BERNSTEIN, WEISS, PARTER, 
COPLAN & WEINSTEIN 
Attorneys for Defendant 
Caudill, Rowlett ami Scott 
120 East 41st Street 
New York, New York 10017 
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AFFIDAVIT OF NORMAN A. COPLAN, SW ORN MARCH 13, 1974 IN SUPPORT OF 
DEFENDANT CAUDILL, ROWLETT AND SCOTT’S MOTION FOR SUMMA RY JUDGMENT 

UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF NEW YORK 
__________________ 

[Caption Omitted] 


STATE OF NEW YORK ) 88 . 

COUNTY OF NEW YORK ) 

NORMAN A. COPLAN, being duly sworn, deposes and says: 

1, I am a member of the firm of Bernstein, Weiss, Parter, 

Coplan & Weinstein, attorneys for the defendant, Caudill, Rowlett and 
Scott, and submit this affidavit in support of the notion of said defend- 

for suomary Judgment dismissing the complaint herein. 

2. The plaintiff has instituted an action pro se, a copy of 

which complaint is annexed hereto as Exhibit "A", against a school dis¬ 
trict flinging breach of a construction contract and against several 
other defendants, including the defendant, Caudill, Rowlett and Scott, 
alleging an inducement of the breach of such contract. The plaintiff, 
in 1964, instituted an action against these very same defendants for the 
same of action, a copy of the c'*mplaint in said 1964 action being 

annexed hereto as Exhibit "B". Your a ment's firm represented the 
defendant, Caudill, Rowlett and Scott, in said 1964 action and your depon¬ 
ent is fully familiar with all of the facts and occurrences therein. 

3. In the 1964 action (64 Civ. 3498) after an extended period 


-12- 




AFFIDAVIT OF NORMAN A. COPLAN. SWORN MARCH 13. 1974 IN SUPPORT OP 
DEFENDANT CAUDILL, ROWLETT AND SCOTT’S MOTION FOR SUMMARY JUDGMENT 

of pte-trlal preparation (Including depositions, interrogatories, pre¬ 
trial memoranda and order, etc.), the case was assigned to Judge Milton 
Pollack to fix the trial date. At such time, various conferences were 
held between the attorneys for the respective parties and Judge Pollack 
and a settlement of the action worked out. To assure that the plain¬ 
tiff fully understood and accepted the settlement, Judge Pollack had 
the plaintiff sworn and carefully queried him as to his understanding 
of the terms of the settlement and as to his acceptance of the same. 

The stipulation of settlement was read into the record and it was order¬ 
ed that the action was settled on the terms and conditions expressed 
on the record by counsel and that the action be dismissed with preju¬ 
dice. A copy of the transcript of the stenographer's minutes is herewith 
attached as Exhibit "C". To complete the proceedings, the attorneys for 
the respective parties executed a stipulation discontinuing the action 
with prejudice (a copy of which is annexed hereto as Exhibit "D") and 
the plaintiff duly executed general releases to the defendants. A copy 
of the general release running to the defendant, Caudill, Rowlett and 
Scott, is annexed hereto as Exhibit "E". 

4. The instant action, against which this motion is directed, 
is substantially identical except for the amount of damages sought, 
to the 1964 action, which action was settled, discontinued with prejudice 
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AFFIDAVIT OF NORMAN A. COPLAN, SWORN MARCH 13, 1974 IN SUPPORT OF 
DEFENDANT CAUDILL. ROWLETT AND SCOTT^S MOTION FOR SUMMARY JUDGMENT 

and ganaral ralcaaaa furnished. The complaint herein In the cause of 
action alleged against the defendant, Caudill, Rowlett and Scott (which 
defendant was the architect for the building project involved) is embel¬ 
lished in comparison to the original complaint by not only alleging an 
alleged inducement of a breach of contract, but by allegations that the 
contract between Caudill, Rowlett and Scott, the architect, and its 
client. Union Free School District No. 8, "inured to the benefit" of the 
plaintiff and that the said defendant allegedly breached his contract with 
his client. However, in the 1964 action, plaintiff sought to amend his 
complaint, seeking to plead that he was a third-party beneficiary to the 
contract between the architect and his client, and that motion was heard 
and denied by Judge Lloyd F. McMahon on the ground that plaintiff was not 
• third-party beneficiary of the contract between Caudill, Rowlett and 
Scott and Union Free School District No. 8. A copy of such determination 
is annexed hereto as Exhibit "F". In any event, even if it wera assumed 
arguendo that the plaintiff could be a third-party beneficiary of a con¬ 
tract between the architect and his client, an alleged breach of such con¬ 
tract would have occurred prior to 1964 and any causa of action arising 
therefrom would have been barred by the Statute of Limitations of the 
State of New York, which provides for a six-year limitation in respect to 
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AFFIDAVIT OF NORMAN A. COPLAN, SWORN MARCH 13, 1974 IN SUPPORT OF 
DEFENDANT CAUDILL, ROWLETT AND SCOTT'S MOTION FOR SUMMARY JUDGMENT 

contract actions. 

5. The plaintiff, in the present complaint, in seeking to res¬ 
urrect the original action instituted in 1964, alleges that the settle¬ 
ment of the said action and the order of dismissal and discontinuance 
that was issued thereon, were the result of "threats, pressures, extor¬ 
tion and overbearing on the part of the defendants." As will be pointed 
out in the memorandum submitted herewith, a motion to set aside the order 
of the Court should be made in the same action in which it is entered 
and within one year and, consequently, the complaint herein must be dis¬ 
missed. In any event, however, the fact is that the plaintiff was repre- 

l 

sented during settlement discussions and throughout the 1964 case by 
eminent and reputable attorneys, and none of the defendants, including 
Caudill, Rowlett and Scott, had any direct contact, communication or con¬ 
versations with the plaintiff when settlement was being discussed. Your 
deponent, as the attorney of Caudill, Rowlett and Scott, never had any 
discussions with the plaintiff concerning a settlement. All discussions 
were between attorneys or between attorneys and Judge Pollack. In addi¬ 
tion, settlement was also discussed between Judge Pollack and the plain¬ 
tiff, with only the plaintiff's attorney present. The acceptance of the 
settlement by the plaintiff was voluntarily made by him, on advice of his 
counsel, and the allegation that it was entered as the result of 
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DEFENDANT CAUDILL. ROWLETT AMD SCOTT'S MOTION FOR SUMMARY JUDGMENT 


extortion, threats or pressure, at least Insofar as the defendant, Caudill, 
Rowlatt and Scott, and its attorneys are concerned, is absolutely with¬ 
out any basis in fact. 

It also should be pointed out to the Court that this plaintiff 
conmenced an action pro se in 1973 against all of the attorneys who were 
involved in the 1964 action, including his own attorneys, *nH against his 
own bonding company, and against Judge Milton Pollack (73 Civ. 1946). In 
its complaint, the plaintiff rehashed all of the elements of the 1964 
action and further alleged that he had settled the same through coercion 
and sought damages against all of the defendants therein named. The com¬ 
plaint in that action was dismissed by Judge Marvin E. Frankel on the 
ground that it failed to state a cause of action upon which relief can be 
granted and a Judgment of dismissal was entered on January 2, 1974. It 
la respectfully submitted that given the background leading to the present 
action, it would appear that the institution of such present action con¬ 
stitutes an obvious abuse of process. 

6. If the plaintiff wars permitted to institute an action de 
novo in 1974 to seek damages arising fron events which allegedly occurred 
in 1962 or 1963, he, in any event, would be barred by the applicable Statute 
of Limitations of the State of New York, as well as by the doctrine of 
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lachts. Consequently, under any theory. Judgment would have to be 

awarded to the defendant, Caudill, Rowlett and Scott, diaaissing the com- 
plaint. 

WHEREFORE, your deponent respectfully requests that judgment be 
awarded in favor of Caudill, Rowlett and Scott and against plaintiff by 
dismissing the complaint herein as against said defendant. 


/s/ NORMAN A. COPLAN 
NORMAN A. COPLAN 


Sworn to before me this 
13th day of March, 1974. 


/a/ PHILIP WEINSTEIN 


PHILIP WEINSTEIN 

Notary Public, State of New York 
No. 41-4199701 
Qualified in Queens County 
Commission Expires March 30, 1976 
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UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF NEW YORK 


x 


ROBERT A. W. CARLE TON, JR., doing 
business as CARLETON BROTHERS COMPANY, 

74 CIVIL ACTION 

Plaintiff FILE NO. 812 


-V- 

UNION FREE SCHOOL DISTRICT NO. 8, TOWN 
OF ORANGETOWN, ROCKLAND COUNTY, NEW 
YORK, GEORGE W. RENC, LEE N. STARKER, 
EDWARD C. MANNING, WALTER REINER, RICHARD 
STOBAEUS, and CAUDILL, ROWLETT AND SCOTT, 


SUMMONS 


Defendants 


x 


To the above named Defendant: 

You are hereby summoned and required to serve upon 
Robert A. W. Carleton, Jr., plaintiff, whose address 
1078 Anderson Avenue, Palisade, New Jersey an answer 
to the complaint which is herewith served upon you, 
within 20 days after service of this summons upon you, 
exclusive of the day of service. If you fail to do so, 
judgment by default will be taken against you for the 
relief demanded in the complaint. 

Date: February 20, 1974 

/s/ RAYMONT F. BURGHARDT _ 

Clerk of Court. 

/s/ B. EDWARDS __ 

Deputy Clerk. 
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EXHIBIT 


A ANNEXED TO AFFIDAVIT OF NORMAN A. COPLAN SWORN TO 
MARCH 13. 1974 - IN SUPPORT OF MOTION 


(Reprinted herein at pages 1 through 10) 
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UNITED STATES DISTRICT COURT 

FOR THE SOUTHERN DISTRICT OF NEW YORK 


-—--—— —-—-x 

ROBERT A. W. CARLETON, JR., doing business 
as CARLETON BROTHERS COMPANY, 

Plaintiff 64 CIVIL ACTION 

FILE NO. 3498 

V. 

UNION FREE SCHOOL DISTRICT NO. 8, TOWN OF 
ORANGETOWN, ROCKLAND COUNTY, NEW YORK, SUMMONS 

GEORGE W. RENC, LEE N. STARKER, 

EDWARD C. MANNING, WALTER REINER, RICHARD 
STOBAEUS, and CAUDILL, ROWLETT AND SCOTT, 

Defendants 


---—-—--x 

To the above named Defendant: 

You are hereby sunmoned and required to serve upon 
AVALLONE & MULDERIG, plaintiff's attorneys, whose address 
76 Demarest Avenue, West Nyack, New York an answer to 
tiie complaint which is herewith served upon you, within 
20 days after service of this summons upon you, exclusive 
of the day of service. If you fail to do so, judgment 
by default will be taken against you for the relief de¬ 
manded in the complaint. 

Date: November 18, 1964 /s/ JAMES E. VALECHE 

Clerk of Court. 


/s/ HARRY C. KREINIK 
Deputy Clerk. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


„-„ x 

ROBERT A. W. CARLETON, JR., doing business 
as CARLETON BROTHERS COMPANY, 

Plaintiff, 


-against- 

UNION FREE SCHOOL DISTRICT NO. 8, TOWN OF 
ORANGETOWN, ROCKLAND COUNTY, NEW YORK, 

GEORGE W. RENC, LEE N. STARKER, EDWARD 
C. MANNING, WALTER REINER, RICHARD STOBAEUS, 
and CAUDILL, ROWLETT AND SCOTT, 


COMPLAINT 
64 Civil 


Defendants. 


- -x 


Plaintiff, by his attorneys, AVALLONE & 
MULDERIG, complaining of the defendants, alleges as 
follows: 


FIRST COUNT 

1. That at all times hereinafter mentioned, 
the plaintiff ROBERT A. W. CARLETON, JR., was and still 
is a citizen of the State of New Jersey. 

2. The defendant, UNION FREE SCHOOL DISTRICT 
NO. 8, is a municipal corporation organized and existing 
under the laws of the State of New York, having its 
principal office in the State of New York, hereinafter 
referred to as School District. 
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EXHIBIT B ANNEXED TO AFFIDAVIT OF NORMAN A. COPLAN 
SWORN TO MARCH 13, 1S74 IN SUPPORT OF MOTION 

3. The matter in controversy, exclusive of 
interest and costs, exceeds the sum of TEN THOUSAND 
($10,000.00) DOLLARS. 

4. That on the 9th day of August, 1960, 
the plaintiff and the defendant. School District, 
entered into a written contract for a good and valuable 
consideration, by the terms of which the plaintiff was 
to perform general construction for a new high school. 

5. That plaintiff has duly performed the 
contract on its part to be performed, so far as he was 
permitted to do so. 

6. That the School District has breached 
the contract in various instances, among them the fol¬ 
lowing : 

(a) failure to furnish with reasonable 
promptness the additional instructions required by 
Article 3 of the General Conditions; 

(b) failure to follow the Progress Schedule 

submitted by plaintiff; 

(c) failure to compensate the plaintiff for 
extra work and changes in accordance with Article 15 of 
General Conditions; 
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EXHIBIT B ANNEXED TO AFFIDAVIT OF NORMAN A. COPLAN 
SWORN TO MARCH 13, 1974 IN SUPPORT OF MOTION 

(d) failure to authorize an extension of 
time in accordance with Article 18 of General Conditions; 

(e) failure to give notice of work not con¬ 
forming to the contract in accordance with Article 19 of 
General Conditions; 

(f) without reasonable ground, served a 
three-day notice pursuant to Article 21 of General Con¬ 
ditions; 

(g) unreasonably required the employment of 
certain subcontractors; 

(h) allowed tne architect to exceed his proper 
function and arbitrarily supervise and direct the work. 

7. Written verified claims, upon wnich this 
cause of action are founded, were presented to the 1 govern¬ 
ing body of the School District within three (3) months 
after the accrual of the claims alleged herein and the 
said governing body having power to adjust or pay said 
claims, has neglected or refused to make an adjustment 

or payment thereof, for thirty (30) days after such 
presentment. 

8. By reason of the foregoing, the plaintiff 
nas been damaged in the sum of $1,783,534.86, together 
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EXHIBIT U ANNEXED TO AFFIDAVIT OF NORMAN A. COPLAN 
SWORN TO MARCH 13, 1974 IN SUPPORT OF MOTION 

with interest, including therein, special damages for 
loss of reasonable profit, impairment of private capital 
resou" je-j, interest and related costs foi use of borrowed 
money, personal services rendered in excess of the con¬ 
tract requirements and, upon information and belief, 
said School District had notice that the plaintiff was 
seeking a reasonable profit and compensation for his 
personal services, that plaintiff was required to secure 
and indemnify the surety company which had placed a per¬ 
formance and payment bond, and that plaintiff's private 
capital resources were committed. 

SECOND COUNT 

9. Repeats the allegations contained in 
paragraphs "1", "2", "3", "4", "5", "6" and "7" herein. 

10. That the services performed and the materials 
furnished under the contract with the School District as 
aforesaid, were of the reasonable value of $3,281,736.45, 
no part of which has been paid except the sum of $1,643,142.00, 
leaving a balance due and unpaid of $1,438,593.45. 

12. Upon information and belief, the defendant 
CAUDILL, ROWLETT and SCOTT, is a partnership, the members 
of which are citizens of the State of Texas. 
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SWORN TO MARCH 13, 1974 IN SUPPORT OF MOTION 

13. Upon information and belief, the defen¬ 
dants# GOERGE W. RENC, LEE N. STARKER, EDWARD C. 

MANNING, WALTER REINER and RICHARD STOBAEUS, were at 
all times hereinafter mentioned and still are, citizens 
of the State of New York. 

14. The defendants had knowledge and notice 
of the valuable contract between the plaintiff and the 
School District. 

15. Upon information and belief, defendants 
CAUDILL, ROWLETT and SCOTT, GEORGE W. RENC, LEE N. 

STARKER, EDWARD C. MANNING, WALTER REINER and RICHARD 
STOBAEUS, with knowledge and without reasonable justi¬ 
fication, induced the School District to breach its 
contract with the plaintiff as aforesaid and induced 
the School District to interfere with remedies available 
to the plaintiff under the contract. 

16. Upon information and belief, by reason of 
the foregoing, the School District was induced to violate, 
repudiate and break its contract as aforesaid, and to 
refuse to arbitrate claims and disputes arising under 

the contract, and the plaintiff has thereby incurred a 
greater expense in the performance of the aforesaid 
contract, has been prevented from receiving the contract 
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SWORN TO MARCH 13/ 1974 IN SUPPORT OF MOTION 


benefits and reasonable profit, and has been otherwise 
injured and damaged, all to his damage in the sum of 
$1,783,534.66* 

WHEREFORE, plaintiff demands judgment on 
the first count in the sum of $1,783,534.66, on the 
second count in the sum of $1,438,593.45, and on the 
third count in the sum of $1,783,534.66, together witn 
interest and the costs and disbursements of this 
action. 


AVALLONE & MULDERIG 
Attorneys for Plaintiff 
Office & P.0. Address 
76 Demarest Avenue 
West Nyack, New York 
914 Elmwood 8-3050 


i 
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EXU oSiL B J NNliXKD T0 AFFIDAVIT OF NORMAN A. COFLAN 
- SW0RN TO MARCH 13, 1974 IN SUPPORT OF MOTION 


VERIFICATION 

STATE OF NEW YORK ) 

• gg • 

COUNTY OF ROCKLAND ) 

ROBERT A. W. CARLETON, JR., being duly sworn, 
deposes and says: 

That deponent is the plaintiff named in the 
within action; 

That deponent has read the foregoing Complaint, 
and Knows the contents thereof; that the same is true to 
deponent's own knowledge, except as to the matter therein 
stated to be alleged upon information and belief, and 
that as to those matters deponent believes it to be true. 

/s/ Robert A. W. Carleton,Jr . 
ROBERT A. W. CARLETON, JR. 

Sworn to before me this 

12th day of November 1964. 

/s/ Anthony F.Avallone 
ANTHONY F. AVALLONE 
Attorney and Counsellor at Law 
State of New York 

Qualified in Rockland County No. 44-5129700 
Commission Expires March 30, 1966 
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EXHIBIT C ANNEXED TO AFFIDAVIT OF NORMAN A. COPLAN 
SWORN TO MARCH 13, 1974 IN SUPPORT OF MOTION 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

----- - X 


ROBERT A. W. CARLETON, JR., doing 
business as CARLETON BROTHERS COMPANY, 


Plaintiff, 


64 Civ 


vs. 

UNION FREE SCHOOL DISTRICT NO. 8, 

TOWN OF ORANGETOWN, ROCKLAND COUNTY, 

NEW YORK, GEORGE W. RENC, LEE N. STARKER, 
EDWARD C. MANNING, WALTER REINER, RICHARD 
STOBAEUS and CAUDILL, ROWLETT and SCOTT, 

Defendants. 


Before s 

HON. MILTON POLLACK, District Judge. 

New York, December 10, 1969 
10:15 a.m. 

APPEARANCES 

GARBARINI, SCHER, DeCICCO & BERARDINO, Esqs., 
Attorneys for Plaintiff 
500 Fifth Avenue 
New York, New York 

BY: CHARLES J. GARBARINI, Esq., of Counsel. 

LEXOW k JENKINS, Esqs., 

Attorneys for Union Free School, District No. 8 
56 Park Avenue 
Suffern, New York 

By: DAVID II. MOSES, Esq., of Counsel 


. 3498 


et al 
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BURNSTEIN, WEISS, HAMMER & PARTER, Esqs., 

Attorneys for Caudill, Rowlett & Scott 
_ East 41st Street, New York, New York 

Byt CHARLES LAKE, Esq*, of Counsel. 


ALSO PRESENT; Arthur D. McNeill 

Firemen's Insurance Company of 
Newark, N.J. 
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EXHIBIT C ANNEXED TO AFFIDAVIT OF NORMAN A. COPLAN 
SWORN TO MARCH 13, 1974 IN SUPPORT OF MOTION 



Carleton-direct 

THE COURTi This case is before the Court on Rule 
2 assignment by the Chief Judge made this day, assigning 
this case to this Court for all purposes and adding the 
same to the individual assignment calendar of this Court. 

Gentlemen, are you ready? 

MR. GARBARINI: Yes, your Honor. 

May we proceed, your Honor? 

THE COURT: Yes. 

MR. GARBARINI: Mr. Carleton, will you take the 
stand, please? 

ROBERT A. W. CARLETON, JR., called 

as a witness in his own behalf, having been first duly 
sworn, testified as follows: 

DIRECT EXAMINATION BY MR. GARBARINI: 

Q Mr. Carleton, you are the plaintiff in an action 
in the United States District Court for the Southern District 
of New York, which action is entitled Robert A. W. Carleton, 
Jr., doing business as Carleton Brothers Company, plaintiff, 
against Union Free School District No. 8, Town of Orangetown, 
Rockland County, New York, George W. Rene, Lee N. Starker, 
Edward C. Manning, Walter Reiner, Ricnard Stobaeus and Caudill 
Rowlett and Scott as defendants; is that right, sir? 

A Yes. 









EXHIBIT C ANNEXED TO AFFIDAVIT OF NORMAN A. COPLAN 
SWORN TO MARCH 13 t 1974 IN SUPPORT OF MOTION 

Carleton/direct 

Q This action was started some years ago through an¬ 
other attorney who represented you named Mr. Abalone, is 
that correct? 

A That is correct. November 1964. 

, Q During the course of said action, there were various 
depositions taken of yourself and other parties to this ac¬ 
tion. 

A Yes. 

Q And there were various exhibits and interrogatories 
propounded to the various parties. 

A Yes. 

Q Did you thereafter appear in court on several oc¬ 
casions in connection with this matter, both in connection 
with the pretrial order and the consideration of settlement? 

A Yes. 

MR. GARBARINI: I would like to offer in evidence 
a memorandum, which was submitted on behalf of the Union 
Free School District, as Plaintiff's Exhibit 1. 

THE COURT: Any objection? 

MR. LAKE: No objection. 

MR. MOSES: No objection. 

(Plaintiff's Exhibit No. 1 receivied in evidence.) 

Q Mr. Carleton, are you aware that a proposal of 
settlement has been made by the Defendant school board and 
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EXHIBIT C ANNEXED TO AFFIDAVIT OF NORMAN A. COPLAN 
SWORN TO MARCH 13, 1374 IN SUPPORT OF MOTION 

Carleton/direct 

by tne Defendant Caudill, Rowlett and Scott? 

A Yes. 

Q I show you this extract of minutes of the moeting 
of the Board of Education held on September 23, 196y relating 
to the settlement and ask you if you have seen that. 

A Yes. 

MR. GARBARINI: I offer this in evidence as 
Plaintiff's Exhibit No. 2, please. ' 

MR. MOSES: No objection. 

MR. LAKE: No objection. 

THE COURT: Received. 

(Plaintiff's Exhibit 2 received in evidence.) 

Q Mr. Carleton, during the pendency of the construc¬ 
tion job in which you were involved and which is the subject 
matter of this litigation, did you have occasion to deposit 
with the Firemen's Insurance Company of Newark, New Jersey 
certain securities? 

A Yes. 

q And did you execute a document giving to them cer¬ 
tain rights in real estate and any recovery that may be made 
from this case? 

A Yes. 

Q Did you further give to them a right to certain 
securities which were held by otiur lending institutions 













EXHIBIT C ANNEXED TO AFFIDAVIT OF NORMAN A. COPLAN 
SW ORN TO MARCH 13, 1974 IN SUPPORT OF MOTION 

Carleton/direct 

from whom you and your mother borrowed money? 

A Yea. 

Q Are you aware that the school board has offered the 
sum of $100,000 on its part as settlement of all claims 
against it? 

A Yes. 

Q Are you aware that the Defendant Caudill, Rowlett 
and Scott have offered the sum of $25,000 in full settlement 
all claims by you against them? 

A Yes. 

Q Do you understand that this $125,000 total settle- 

ment will be all the monies that are forthcoming from these 
defendants in full settlement of this claim? 

A Yes. 

Q And is that satisfactory to you based upon certain 
concessions to be made by the bonding company? 

A Yes. 

Q Are you aware that this $125,000 to be paid by 
the defendants, that $100,000 will be paid over to the bond¬ 
ing company in partial satisfaction of its claims against 
you? 

A I don't think it should be partial, it should oe 
complete. 

NR. GARBARINI: Just listen. 
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Carleton/direct 

THE COURT* Are you aware, Mr. Carleton, that $100,000 
is to be paid over to the bonding company? 

THE WITNESS: Yes. 


Q Are you aware that the remaining $25,000 will be 
paid to your attorneys, Garbarini, Scher, DeCicco t Berardino 
in full satisfaction of their claim for services rendered and 

disbursements? 

A Yes. 

q And that there will be no cash payable to you? 


A Yes. 

q And are you aware further that the bonding company 
is to retain the securities which it now has in its possession 
for its own use and benefit in further payment of your in¬ 


debtedness? 

A Yes. 

q Are you aware that in consideration of the bonding 
compnay receiving the aforesaid $100,000 and retaining the 
securities in their possession, that they are to release 
any and all claims against you and your mother and the prop¬ 
erties wherein they held second mortgages on real estate 
and wherein they held a claim against securities which you 
deposited with lending institutions, and that you are to 
be completely free of any further liability to the bonding 
company and that your properties other than the securities 
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Carleton/direct 

held by tae bonding company are to be completely released 
to you? 

A And to my mother, Julia S. Carleton. 

THE COURT: What is the address of Julia S. Carleton 
THE WITNESS: 1078 Anderson Avenue, Palisade, New 

Jersey. 

THE COURT: In short terms, you understand that 
you and your mother are both receiving a full general release 
from the bonding company and the bonding company, in exchange 
for delivering such a release, is getting $100,000 in cash 
and the free and total rights to the securities that it holds 
in its possession? 

THE WITNESS: Yes. 

THE COURT: That is satisfactory to you? 

TIIE WITNESS: Taat is. 

MR. GARBARINI: Let the record show that Mr. 

Arthur D. McNeill, a representative of the Firemen’s In¬ 
surance Company of Newark, New Jersey is present and I would 
like to read into the record, your Honor, a stipulation of 
settlement of this action. 

THE COURT: That can be done. I would like to have 
Mr. McNeill, on behalf of his company, acknowledge the under¬ 
standing as expressed by the witness, to be the understanding 
which will bind the bonding company since it is a condition 
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Carleton/direct 

of tne settlement that is being proposed by the parties be¬ 
fore the Court. 

MR. GARBARINI: May we excuse Mr. Carleton, then? 

THE COURT: Mr. McNeill is an attorney, isn't he? 

MR. GARBARINI: No, he is not. 

THE COURT: Then we will excuse Mr. Carleton for 
a moment and have Mr. McNeill take the stand. 

(witness excused.) 

ARTHUR D. MCNEILL, having been first 

duly sworn, testified as follows: 

DIRECT EXAMINATION BY MR. GARBARINI: 

THE COURT: Let me ask, Mr. McNeill, what is your 
position with the bonding company? 

THE WITNESS: I am a claims examiner. 

THE COURT: Are you authorized as a claims examiner, 
and on the basis of the express instructions of your superiors, 
to conmit your company to the proposed aspects of the settle¬ 
ment referring to the company? 

THE WITNESS: I am, your Honor. 

THE COURT: Did you hear the questions by Mr.Garbarini 
to Mr. Carleton and Mr. Carleton's responses? 

THE WITNESS: I did. 

THE COURT: Did you understand what tne terms were 
as expressed in those questions and in those responses? 
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McNeill/direct 
THE WITNESS: I did, sir. 

THE COURT: Now, are you, on behalf of the bonding 
company, prepared as a condition of the settlement which is 
being made in court today in this action, to commit the bond¬ 


ing company to the terms of the general release of Mr.Carleton 
and his mother, Julia S. Carleton, in consideration of the 
receipt by the bonding company of $100,000 of the amount be¬ 
ing paid in settlement of this action and the relinquisnment 
by Mr. Carleton and Julia S. Carleton of all right, title 
and interest in and to the securities which are being held 
by the bonding company at the present time? 


THE WITNESS: I am, your Honor. 

THE COURT: That is satisfactory to you and to 
your superiors? 

THE WITNESS: It is. 


BY MR. GARBARINI: 

Q Mr. McNeill, your commitment this morning is in 
conformance with the understanding reached yesterday between 
Mr. Condon, Scaglione and yourself together with myself at 
your office, is that correct? 

A That's right. 

THE COURT: Will you identify who those people are? 

MR. GARBARINI: Mr. James M. Condon is secretary 
of tne Firemen's Insurance Company of Newark, New Jersey. 
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McNeill/direct 

Mr. Philip Scaglione, superintendent of the Eastern 
bond claims for the Firemen's Insurance Company of Newark, 

New Jersey. 

That's it, 3ir. 

THE COURT: All right. 

(Witness excused.) 

THE COURT: Mr. Carleton, you may come back. 
ROBERT A. W. CARLETON, JR. resumed: 

MR. GARBARINI: I would now like to read into the 
record a stipulation of settlement agreed upon between the 
respective parties and the bonding company, who is represent¬ 
ed and physically present in the person of Arthur D. McNeill. 

It is stipulated and agreed by and between tne re¬ 
spective parties hereto as follows: 

This action is hereby settled on the following terms 

and conditions: 

The defendant Union Free 3chool District No. 8 will 
pay to or on behalf of the plaintiff the sum of $100,000 as 
hereinafter set forth: 

The defendant Caudill, Rowlett and Scott will pay 
to or on behalf of the plaintiff the sum of $25,000 as herein¬ 
after set forth. 

Upon payment of the foregoing sums, the plaintiff 
will deliver to the defendants appropriate general releases 
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Carleton 

covering all claims referrable to the within action together 
with a stipulation of discontinuance and the school board 
will execute and deliver to plaintiff a release of all claims. 

The co-defendant Caudill, Rowlett and Scott will 
likewise deliver to the plaintiff a release of all claims. 

The releases of the plaintiff are to be executed 
simultaneously herewith and to be held by its attorney for 
delivery to the defendants upon compliance with the terms and 
conditions of this stipulation. 

If it shall become necessary for the plaintiff's 
attorney to deliver the releases to the school board in ad¬ 
vance to be held in escrow in order that the fund 3 may be se¬ 
cured, counsel is hereby authorized to do so. 

The Firemen's Insurance Company of Newark, New Jer¬ 
sey, hereinafter referred to as the bonding company, has a 
Robert A. W. Carleton, Jr. and his mother, 

Juli* Carleton, in a sum in excess of $400,000 and they have 
given certain collateral to the bonding company in connection 
tnerewitli. 

The bonding company and the plaintiff hereby stipu¬ 
late and agree as follows: 

1: Tnat the bonding company is to receive the sum 
of $100,000 from the within $125,000 settlement on account of 
said indebtedness. 
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Carleton 

2: That the bonding company is to retain for its 
own use and benefit the securities presently in its possession 
which were deposited as collateral on account of said indebt¬ 
edness to oe held free and clear of all claims on the part 
of the Carletons. 

3s That in consideration of the foregoing, the 
bonding company will release Robert A. W. Carleton, Jr. and 
Julia S. Carleton from any and all claims and will release 
and relinquish any and all claims, right and interest it may 
have by way of assignment, lien, mortgage, note, judgment, 
or otherwise in or to funds, securities, real property or 
otherwise that may exist as collateral on behalf of Robert 
A. W. Carleton, Jr. and his mother Julia S. Carleton, and 
will accordingly notify ail holders of collateral and real 
property. 

4: That the bonding company will execute and de¬ 
liver appropriate releases, satisfactions of judgment and 
any other documents required to accomplish the foregoing. 

It is further stipulated and agreed that out of the 
aforesaid settlement of $125,000, the sum of $25,000 will be 
paid to Garbarini, Scher, DeCicco <■ Berardino as and for 
their legal fee and disbursements in full settlement thereof. 

It is further understood and agreed that the checks 
will be made payable to the plaintiff and to nis attorneys 
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Carleton 

to be endorsed respectively by the plaintiff and by the at¬ 
torneys and deposited in the attorneys' spocial account to 
be held in escrow pending receipt of all appropriate docu¬ 
ments and to consummate the compliance of the settlement. 

MR. MOSES: I think there should be added that the 
action is discontinued on the merits against the individual 
defendants George W. Rene, Lee N. Starker, Edward C. Manning, 
Walter Reiner, Richard Stobaeus, the last party not being 
served. 

THE COURT: The discontinuance to be with preju¬ 
dice and without costs? 

MR. MOSES: Right, with prejudice and without costs. 

There also should be prepared a stipulation settling 
and discontinuing the action with prejudice and without costs 
and .n accordance with the terms of the stipulation against 
the defendant Union Free School District No. 8 of the Town 
of Orangetown, Rockland County and Caudill, Rowlett and Scott, 
architects. 

THE COURT: Why would it not be appropriate at the 
conclusion of this hearing this morning for the Court to 
order the action settled on the terms and conditions ex¬ 
pressed on the record by counsel, dismissing the action with 
prejudice and without costs as against the individuals as 
named by Mr. Moses and settling the action as to the 
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remaining defendants, the Union Free School, Caudill, Rowlett 
■nd Scott, on the terms and conditions of the settlement and 
discontinuing or ^he basis of that settlement with prejudice 
and without costs? 

MR. GARBARINI t I think that would be fine. 

THE COURT: So that hereafter the only surviving 
boligation is the obligation of the settlement itself and 
the lawsuit has been terminated. 

MR. GARBARINI: Fine. 

THE COURT: Is that satisfactory? 

MR. MOSES: Yes, your Honor. 

MR. LAKE: Your Honor, I would like to add that it 
is further agreed and understood that the bonding company, 
in view of the assignment, will execute general releases to 
all the defendants. 

THE COURT: Is there any objection to that, Mr. 

McNeill? 

MR. MCNEILL: No, your Honor. 

THE COURT: That will be added as a condition and 
term of the settlement. 

MR. LAKE: I would also like to add that there 
is no reason for the defendant Caudill, Rowlett and Scott 

<4lk 

to give any rlease because they have no claims. 

MR. GARBARINI: There were counterclaims. 
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MR. LAKE: No counterclaims. 

MR. MOSES: No counterclaims. 

MR. GARBARINI: All right, then wo would merely 
indicate that it is understood that if the defendant Caudill, 
Rowlett and Scott had any claims against the plaintiff, they 
are hereby— 

THE COURT: Embraced within and in all respects 
settled and terminated and released by the terms of the 
settlement herein. 

MR. GARBARINI: Thank you. Fine. 

MR. MOSES: I have one more thing to add that if 
your Honor will look at Exhibit 2, you will see one member 
of the board abstained from voting. We don't have a unani¬ 
mous resolution, which some bonding companies may raise a 
question, and the only way we can obviate any question if 
your Honor will put on the record a statement, if you have 
the opinion, that this settlement is in the best public 
interest. 

THE COURT: I have been in close contact with this 
matter since March 12th, 1969, having had numerous discussions 
in respect of the facts and the merits with counsel and been 
privileged to discuss the matter with tne plaintiff and rep¬ 
resentatives of the architect's firm. In the course of the 
discussions, which have been had with the Court, with a view 
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Carleton 

to reaching some amicable disposition and which have culmi- 
nated in the proceedings today, the Court has come to the 
firm belief and is of the opinion, and so 3 tates as part of 
the settlement proceedings here, that this settlement is 
highly desirable in behalf of all of the parties and is ex¬ 
pressly and in every implication in the best public interests 
of the Union Free School District, Town of Orangetown, Rock¬ 
land County. 

MR. MOSES: Thank you. That's it. 

Now, the mechanics of how we are going to get the 
money is as follows: 

First, the stenographer will send us a certified 
transcript of the minutes. Mr. Garbarini will send us in 
duplicate the instruments pertaining to the school district 

.j 

that are set forth in the stipulation, the release from the 
bonding company, the release from Mr. Car.'.eton and anything 
else that is required. 

Our office will receive those instruments in escrow 
and we will furnish one copy to the attorney for the bonding 
company or the bank. 

Now, the bonding company that I am using here are 
the bonding attorneys that pass upon the bond resolutions and 
the loan by a bank to the school district. It is not the 
same bonding company that we are talking about. The Firemen's 
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Fund. 


I will furnish them and the bank's counsel and 
leave with them a complete set of papers, the other set will 
be for the school district. 

Upon receipt of the check from the bank, I will 
immediately forward that check of $100,000 payable to the 
plaintiff and his attorney to be disposed of in accordance 
with the settlement. 

THE COURT: Gentlemen, first as to the plaintiff, 
you have heard all of the terms of the settlement as ex¬ 
pressed on the record, have you, Mr. Carleton? 

THE WITNESS: I have, your Honor. 

THE COURT: Is there anything that you wish to call 
to the Court's attention in connection with it? 

THE WITNESS: I fail to see how soon the architects 
will come up with the $25,000. 

THE COURT: The understanding in that respect not 
having been expressed in that it should be within a reasonable 
time and I suppose that within the course of the next week 
they ought to issue their check. 

Is that satisfactory? 

MR. LAKE: As soon as possible, your Honor. They 
are in Texas. 


MR. GARBARINI: In view of the time, I v/ould suggest. 
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if I may, that it be in by the end of the year, this being 
the 10th already and with holidays in between. They are 
not getting the papers, in any event, until they do. 

THE COURT: The understanding will be that that 
check is due within a reasonable time and that should be 
witnin the next week or two. 

MR. LAKE: As soon as possible. 

THE COURT: Give or take a day or so. 

Is that satisfactory? 

THE WITNESS: Yes. 

THE COURT: Now, having heard all of the terms of 
the disposition of this matter as expressed on the record 
end understanding those terms, are you, Mr. Carleton, the 
plaintiff in this case, satisfied therewith and approve the 
same in all respects? 

THE WITNESS: Yes. 

THE COURT: Is the settlement approved in all re¬ 
spects on behalf of Mr. Carleton's attorney. Hr. Garbarini? 

MR. GARBARINI: Yes, it is, your Honor. 

THE COURT: Is the settlement approved in all re¬ 
spects on the part of the school district by Mr. Moses? 

MR. MOSES: Yes, your Honor. 

THE COURT: Is the settlement approved in all re¬ 
spects on behalf of Caudill, Rowlett and Scott by Mr. Lake? 
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MR. LAKE: It is, provided that the releases 


to Caudill, Rowlett and Scott are made jointly and individ¬ 
ually for all members of the partnership. 

THE COURT: That form of release is acceptable to 
everybody, as I understand it? 


MR. GARBARINI: Yes. 

THE COURT: Now, the terms of the settlement, as 
you heard them expressed, Mr. McNeill, in court, insofar as 
tney relate to your company, the Firemen's Insurance Company 
of Newark, New Jersey, are satisfactory and accepted? 

MR. McNEILL: Very much so. 

THE COURT: Accordingly the Court will mark this 
case on its calendar as follows: 

The action is settled and discontinued without 
costs to any party as against any other party. 

In respect of the individual defendants George W. 
Rene, Lee N. Starker, Edward C. Manning, Walter Reiner and 
Richard Stobaeus, the action is dismissed on the merits with 
prejudice and without costs. 


The settlement having been accepted by all parties 
now constitutes the remaining obligation of the parties in 
respect of this lawsuit. 

So ordered. 


MR. GARBARINI: Let toe record show that counsel 
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for the plaintiff, speaking also on behalf of the other 
counsel in the case and plaintiff in person, express our ap¬ 
preciation for the really untiring efforts exerted by the 
Court in connection with this settlement, and it would not 
have been possible to bring this about except by his Honor 
having extended himself above and beyond the call of duty 
and I sincerely mean that. 

MR. MOSES: I think we should add that the tax¬ 
payers of the School District should be deemed appreciative 
of the Judge's skill and patience in handling this matter 
and bringing it to a disposition to the benefit of all par¬ 
ties. 

THE COURT: Thank you, gentlemen. 

That concludes the proceedings for today. 

MR. GARBARINI: Thank you very much. Judge. 

(Time noted: 10:55 a.m.) 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

--x 


ROBERT A. W. 
as CARLETON 


CARLETON, JR., doing business 
BROTHERS COMPANY, 


Plaintiff 


-against- 

UNION FREE SCHOOL DISTRICT NO. 8, TOWN OF 
ORANGETOWN, ROCKLAND COUNTY, NEW YORK 
GEORGE W. RENC, LEE N. STARKER, EDWARD C 
MANNING, WALTER REINER, RICHARD STOBAEUS, 
and CAUDILL, ROWLETT and SCOTT, 


Index No. 
64 Civil 


Defendants. 


IT IS HEREBY STIPULATED AND AGREED, by and be¬ 
tween the undersigned, the attorneys of record for all 
the parties to the above entitled action, that whereas 
no party hereto is an infant or incompetent person for whom 
a committee has been appointed and no person not a party 
has an interest in the subject matter of the action, the 
above entitled action be, and the same hereby is settled 
and discontinued, with prejudice, without costs to either 
party as against the other. This stipulation may be filed 
without further notice with the Clerk of the Court. 

Dated: New York, New York 
December 19, 1969 
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/3/GARBARINI, SCHER, DE CICCO & BERARDINO 
GARBARINI, SCHER, DE CICCO & BERARDINO 
Attorneys for Plaintiff 
500 Fifth Avenue 
New York, New York 10036 


/s/ BERNSTEIN, WEISS, HAMMER & PARTER 

BERNSTEIN, WEISS, HAMMER & PARTER 

Attorneys for Defendants 

CAUDILL, ROWLETT & SCOTT 

120 East 41st Street 

New York, New York 10017 


/s/ LEXOW & JENKINS 
LEXOW & JENKINS, 

Attorneys for other defendants 

55 Park Place 

New York, New York 
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TO ALL TO WHOM THESE PRESENTS SHALL COME OR MAY CONCERN, 
Greeting: KNOW YE, that I, ROBERT A. W. CARLETON, JR., 

oeing over the age of 21 years and residing at 1078 
Anderson Avenue, Palisade, New Jersey, for and in 
consideration of the sum of Twenty Five Thousand 
dollars ($25,000.00) lav/ful money of the United States 
of America to me in hand paid by CAUDILL, ROWLETT, & 

SCOTT, a co-partnership, and each and every partner 
thereof, individually, its and their heirs, executors, 
administrators, successors and assigns of and from 
all manner of actions, causes of action, suits, debts, 
dues, sums of money, accounts reckoning, bonds, bills, 
specialties, covenants, contracts, controversies, agree¬ 
ments, promises, variances, trepasses, damages, judgments, 
extents, executions, claims and demands whatsoever, in 
law, in admiralty, or in equity, which against 
CAUDILL, ROWLETT & SCOTT, a co-partnership, and each and 
every partner thereof, individually, I ever had, now have 
or which I or my heirs, executors, or administrators, 
hereafter can, shall or may have for, upon or by reason 
of any matter, cause or tning whatsoever from the beginning 
of the world to the day of the date of these presents. 
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This release may not be changed orally. 

IN WITNESS WHEREOF, I have hereunto set my hand and seal 
the 10th day of December 1969. 

Sealed and delivered in the presence of 

/s/ ROBERT A. W. CARLETON, JR. L.S. 
Robert A. W. Carleton, Jr. 

State of New York County of New York ss.: 

On the 10th day of December 1969 before me 
personally came 

Robert A. W. Carleton, Jr. 

to me known, and known to me to be the individual described 
in, and who executed the foregoing instrument, and duly 
acknowledged to me that he executed the same 

/s/ CHAS. J. GARBARINI _ 

CHAS. J. GARBARINI 

Notary Public, State of New York 

No. 60-1370850 

Qualified in Westchester County 
Term Expires March 30, 1971 
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— let °- v * ^- i on Free School Pist. No. 8. et al. 64 Civ.3498 

Endorsement 

Plaintiff, tile prime contractor for the construction 
of a new high school by the defendant School District, seeks 
to amend its complaint to assert a claim against the defen¬ 
dant Caudill, Rowlett & Scott, who had entered into a 
written contract with the Scnool District for the performance 
of architectural services and other duties related to the 
construction of tne school. 

The proffered fourth count is grounded on an 
allegation that performance by the architects of their 
contract with the School District "inured to .the benefit 
of plaintiff." This bald conclusion is neither supported 
by any allegations of fact, nor by reference to the 
contract wnich is not even annexed to the complaint. T.iir, 
is not surprising, for the most cursory reading of the 
contract, submitted in the papers opposing the motion, 
shows that it is the usual contract between an owner and 
an architect and contains absolutely nothing in the nature 
of an express or inferential promise by the architect to 
render any performance for the benefit of plaintiff or 
any other third person. Thus, the amended complaint fails 
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to allege any facta showing that there is any promise 
in the agreement which was intended for plaintiff's 
direct benefit. Fairly read, all that is alleged is that 
plaintiff is an incidental beneficiary of the contract, 
and an incidental third party beneficiary may not sue 
upon the contract of others. Rey v. Penn Shipping Co. , 

277 F.2d 905, 907 (2d Cir. 1960); Johnson Farm Equip. Co. 
v. Cook , 230 F.2d 119, 124 (8th Cir. 1956); Pennsylvania 
Steel Co. v. New York City Ry. , 198 Fed. 721, 749 (2d Cir. 
1912); Restatement, Contracts, Section 147; 2 Williston, 
Contracts, Section 356 (3d ed.). 

Since it is clear that the fourth count of the 
proposed amended complaint fails to allege a claim upon 
which relief can be granted, we find it unnecessary to 
discuss defendant's other contentions. 

Accordingly, plaintiff's motion for leave to 
serve an amended complaint is in all respects denied. 

So ordered. 

Dated: New York, N. Y. 

October 27, 1966 /s/ Floyd F. Mac Mahon 

U. S. D. J. 




ENDORSEMENT ON DEFENDANT CAUDILL, ROWLETT 
AND SCOTT'S MOTION FOR SUMMARY JUDCMENT 

The within motion for summary Judgment must be granted. 
The present action seeks to reopen the earler action (64-CIV-3498) 
which was settled before Judge Pollack and a general release de¬ 
livered by plaintiff to movants. No sufficient reason is given 
for reopening the earler action and in any event an independent 
action is not available for any such relief. A motion in the 
earlier action under Fed. R. CIV P. 60(b) did appear to have been 
the only available procedure. 

The Clerk is directed to enter Judgment in favor of 
defendants CAUDILL, ROWLETT & SCOTT dismissing the action as to 
them. There is an express determination that there is no Just 
reason for delay and there is an express direction for the entry of 
Judgment (Fed. R.CIV P. 54(b)). 

/S/ INZER B. WYATT 

U.S.D.J. % 


April 5, 1974. 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


[Caption Omitted] 


SIR: 

PLEASE TAKE NOTICE that upon the annexed affidavit of Matthew F. 
Sarnell, Esq., sworn to on the 19th day of March, 1974, and the exhibits 
attached thereto, the undersigned will move this Court upon oral argument 
at « Term for motions to be held before Hon. Izner B. Wyatt, at the Federal 
District Court House, Foley Square, New York, Room 1106, on the 5th day of 
April, 1974, at 2:30 o'clock in the afternoon for an order: 

1. Pursuant to Rule 12 FRCP dismissing the complaint for failure 
to state a claim upon which relief can be granted. 

2. Pursuant to Rule 12 FRCP dismissing the complaint upon the 
ground of lack of jurisdiction of the subject matter of this action. 

3. Pursuant to Rule 12 FRCP dismissing the complaint on the 
ground that the plaintiff is collaterally estopped from prosecuting this 
action further. 

4. Pursuant to Rule 12 FRCP dismissing the complaint on the ground 
that the plaintiff is barred from further prosecuting this action Insofar 

as the issues herein are res judicata. 
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5. Pursuant to Rule 12 FRCP dismissing the complaint on the 
ground that the plaintiff is barred from further prosecuting this action 
by reason of the bar of the Statute of Limitations; release; and payment. 

6. Pursuant to Rule 19 FRCP dismissing the complaint on the 
ground that plaintiff has failed to join parties who should be made parties 
to this action. 

7. Pursuant to Rule 56 FRCP for summary judgment in favor of the 
defendants represented by the undersigned against the plaintiff. 

Defendants' memorandum in support of these motions is served with 

this Notice of Motion. 

DATED: New York, New York 
March 19, 1974 


TO: ROBERT A. W. CARLETON, JR. 
Plaintiff, Pro Se 
1078 Anderson Avenue 
Palisade, New Jersey 

Clerk of the Court 

United States District Court 

Southern District of New York 

U. S. District Court House 

FoleySquare 

New York, New York 


Yours, etc. 

AMEND & AMEND 
Attorneys for Defendants 
Union Free School District 
No. 8, Town of Orangetovn, 
Rockland County, New York, 
George W. Rene, Lee N. 
Starker, Edward C. Manning, 
Halter Reiner, Richard 
Stobaeus. 

Office & P. 0. Address 
40 Wall Street 
New York, New York 10005 
Tel.: (212) 425-4230 
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UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


[Caption Omitted] 


HATE OF NEW YORK ) 

: ss.: 

COUNTY OF NEW YORK ) 

MATTHEW F. SARNELL, being duly sworn deposes and says: 

1. Deponent is an associate of Amend & Amend, Esqs., attorneys 
for defendants, Union Free School District No. 8, Town of Orangetown, Rock¬ 
land County, New York, George W. Rene, Lee N. Starker, (in point of fact the 
Estate of Lee N. Starker, deceased), Edward C. Manning, Walter Reiner, and 
Richard Stobaeus (hereinafter referred to collectively as the "defendants") 
in this action and makes this affidavit in support of this instant applica¬ 
tion, pursuant to Rule 12 FRCP to dismiss the complaint herein as to these 
defendants on the grounds the plaintiff fails to state a claim upon which 
relief can be granted, and further that this Court lacks Jurisdiction of 
this action; and upon the other grounds set forth in the Notice of Motion 
annexed hereto for a dismissal of the complaint pursuant to Rule 12 FRCP: 
pursuant to Rule 56 FRCP for summary Judgment in favor of defendants against 
the plaintiff; and pursuant to Rule 19 FRCP dismissing the complaint on the 
ground plaintiff has failed to Join parties who are indispensable to this 
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action. Deponent's knowledge where not actual personal knowledge, is based 
upon a review of the records and documents relating to the prior actions 
between the parties. Upon the return of this motion, the prior record files 
of this Court will be requisitioned to be considered in connection with 
this instant application, and to the extent referred to, shall be deemed 
incorporated by reference herein. 

2. Deponent respectfully submits that plaintiff's instant action 
is the third attempt by the plaintiff to litigate a dispute which arose 
almost ten years prior to the commencement of the present action, and was 
presumed to have been dispensed with in the first of such actions which was 
discontinued with prejudice in 1969. 

The individual defendants for whom deponent's firm is appear- 
ng are former members of the Board of the defendant Union Free School 
District No. 8, County of Rockland, State of New York. The said individual 
defendants were members thereof, at the time the original controversy herein 
purportedly arose. 

3. Deponent states that a reading of plaintiff's complaint 
(Exhibit "A" annexed hereto) clearly supports defendants' contention that 
the complaint must be dismissed as a matter of law and fact; as deponent 
will hereinafter demonstrate. 

Initially, the essential allegations of plaintiff's complaint 
are as follows: 

(a) On or about August 9, 1960 plaintiff entered into a 
contract with the defendant Union Free School Diatrict wherein plaintiff 


9 
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was to be the general contractor in connection with the construction of a 
high school. (74 of the complaint). 

(b) The defendant breached the contract with the plaintiff 
(76 and 713 of the complaint). 

(c) During the calendar year 1964 plaintiff conmenced an 
action in the United States District Court for the Southern District of 
New York, predicated upon the facts set forth in subparagraphs "a" and 
"b" above. Index Number 64-CIV-3498, said action be assigned to Honorable 
Milton Pollack, a Judge of this Court (719 of the complaint). 

(d) On December 10, 1969 a final order dismissing the com¬ 
plaint on the merits, with prejudice, settling and discontinuing said 
action against the defendants herein was entered and such order is still in 
full force and effect (721 of the complaint). The aforesaid settlement 
was based upon a verbal stipulation upon the record by and between counsel 
for *11 parties in the presence and after hearing from plaintiff. (722 of 
the cosiplaint); and that pursuant to said stipulation plaintiff issued 
general releases in favor of the defendants herein and the other defendants 
in that action (723 of the complaint). (Exhibit "B" annexed hereto is a 
copy of the Stenographic record of that hearing on May 10, 1969). 

(e) Plaintiff alleges that the aforesaid stipulation here¬ 
inabove referred to was a result of fraud and mistake, and was without 
consideration (724 of the complaint). 

(f) Plaintiff seeks to rescind the settlement hereinabove 
referred to and continue with the prior litigation; index number 64-CIV-3968. 
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4. Deponent respectfully submits that certain additional facts 
vdien considered with the foregoing clearly reflect that a dismissal of this 
action must be granted, to wit: 

(a) At all times mentioned and pertinent hereto the defend¬ 
ant, Richard Stobaeus is a resident of the State of New Jersey; as the 
Marshall's return clearly indicates. 

(b) As part of the settlement hereinabove referred to the 
bonding company which bonded plaintiff's performance of the construction 
contract eluded to by plaintiff, in consideration of the general releases 
exchanged, released to plaintiff and his mother certain real property which 
plaintiff had placed with said bonding company as collateral, and in addi¬ 
tion plaintiff received further consideration (See Exhibit "B" annexed). 

(c) In 1973, plaintiff instituted a similar action to the 
present action for the apparent purpose of setting aside the settlement 

of the 1964 action, index No. 73-CIV-1946 in this Court, which was dismissed 
upon motion by order of Honorable Marvin E. Frankel, Judge of this Court. 

5. Deponent states that insofar as plaintiff is a resident of 
the State of New Jersey and the defendant, Richard Stobaeus is a resident 
of the State of New Jersey, this action must be dismissed by reason of lack 
of subject matter jurisdiction, there being no federal question involved, 
and/or alleged and further a lack of diversity of the parties. 

6. Deponent respectfully submits that plaintiff's complaint 
should be dismissed for failure to state a claim upon which relief can 
be granted insofar as plaintiff seeks to rescind a Court supervised and 
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approved settlement without alleging or setting forth ahy extrinsic fraud 
or mistake. Plaintiff's bare allegations of fraud and mistake are insuffic¬ 
ient as a matter of law. In addition, a reading of the minutes of hearing 
before Honorable Judge Pollack, (Exhibit "B" annexed) clearly demonstrates 
that plaintiff was duly represented by counsel; that the Court took great 
care in assuring plaintiff's complete understanding of the settlement; that 
plaintiff did in fact receive consideration and value in exchange for the 
releases which were a part thereof. 

7. Deponent states as further grounds for dismissal that the 
action herein is barred as a result of the stipulation discontinuing the 
action with prejudice, all issues being present in the prior action being 
deemed res judicata as to the plaintiff's claim herein; that baaed upon the 
aforesaid stipulation discontinuing the prior action with prejudice, plain¬ 
tiff is collaterally estopped from rescinding the releases, etc., without 
an affirmative showing of extrinsic fraud (which as a matter of fact upon 
the record plaintiff cannot establish); that the action is barred based upon 
the release and payment in the prior action which plaintiff falls to demon¬ 
strate were a result of extrinsic fraud; and finally the plaintiff's action 
is barred by laches and the Statute of Limitation with respect to setting 
aside or vacating judgments and/or orders of this Court pursuant to Rule 
60(b) FRCP. 

8. Finally, deponent respectfully submits that this action should 
be dismissed for failure to Join lndespensablc parties, to wit: those 
parties which were parties to the action, specifically the plaintiff's surety 






" IDAVI 

C °” P “ y (,e ' E * hlblt " B " —^ reason of tb . executlon of releases 
whlcK were ..changed between th . p „ el .. tharein. Huhout ^ 

a complete relief cannot be granted in this action. 

9. Deponent further submits that plaintiff should once and 
for .11 b. ..topped from further burdening thl. Court and th. def.nd.nt. 
herein, with these continue., attempts to r«-h..h end re-try . natter 
Which w.e duly dl.po.ed of by thl. Court alno.t five y..r. . go . Pl.l„tl,f.. 
actions, ere shortly coning to an .buse of proce.e, hereby the defendant. 

h« Ve b “” PUt tD the bunien ° f incurring sttorney. fee. end erpen.ee 
in connection with the prior ectlon before Honor.ble Judge F t .„ kel 
will Incur additional expense. In the defense of thl. action. 

10. By reason of the foregoing It 1. equally apparent that 
defendant, .re entitled to au«m.r, Judgment In their favor and .gainer 
the plaintiff based upon the prior proceedings herein. 

11. None of the defendants are in default in pleading or answer¬ 
ing the complaint, nor has any previous application for the relief herein 
prayed for has been made. 

WHEREFORE, deponent respectfully pray, for an order dismissing 
the complaint herein and the entry of summary Judgment In f.„or of 
defendant, and again.t plaintiff, together vlth motion coat., and that th. 


-6.3- 







AFFIDAVIT OF MATTHEW F. SARNELL SWORN TO MARCH 19THj_ 1974 IN SUPPORT OF 


MOTION OF REMAINING DEFENDANTS FOR SUMMARY JUDGMENT 
Court grant such other and further relief as the Interest of justice and 
the dignity of this Court require. 


Sworn to before me this 
19th day of March, 1974. 


/s/ Matthew F. Sarnell 


Matthew F. Sarnell 


/s/ Raymond A. Keeney 


RAYMOND A. KEENEY 
Notary Public, State of New York 
No. 31-7202005 

Qualified in New York County 
Commission Expires March 30, 1976. 
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EXHIBIT A ANNEXED TO AFFIDAVIT OF MATTHEW F. SARNELL SWORN TO 
_MARCH 19. 1974 - IN SUPPORT OF MOTION_ 


(Reprinted herein at Page 18 for the Summons in this action and 
Pages 1 through 10 inclusive for the Complaint in this action) 
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AFFIDA V I T OF ROBE RT a. W. C ARLETON, JR. SWORN Tn ap.tt , 

TTopposition to motton- ~ 1973 


united states district court 

SOUTHERN DISTRICT OF NEW YORK 


[Caption Omitted] 


STATE OF NEW YORK ) 

CITY OF NEW YORK : ss . : 
COUNTY OF NEW YORK ) 


deposes and says: 


ROBERT A. W. CARLETON, JR., being duly sworn, according to law, 


1. That I am the plaintiff, appearing pro se, in the above- 
entitled action and with personal knowledge of the facts and circumstances 
hereinafter set forth, make this combined affidavit and memorandum of law 
in opposition to motions brought on behalf of all of the defendants herein, 
for judgment dismissing the complaint. 


STATEMENT 


2. This is an action by ROBERT A. W. CARLETON, JR., doing 
business as CARLETON BROTHERS CO., ( "Carleton") , against UNION FREE 
SCHOOL DISTRICT NO. 8, TOWN OF ORANGETOWN. ROCKLAND COUNTY, NEW YORK, 
("School District"), GEORGE W. RENC ("Rene"), LEE N. STARKER ("Starker"), 
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EDV.’ARD C. MANNING ("Mantling"), WALTER REINER ("Reiner"), RICHARD STOBAEUS 
("Stobaeus) and CAUDILL, ROWLETT & SCOTT ("Caudill") for relief from an 
order entered on December 10, 1969, in the United States District Court 
for the Southern District of New York in an action entitled ROBERT A. W. 
CARLETON, JR», d/b/a CARLETON BROTHERS CO. v. the same defendants to this 
action, bearing Index No. 64-CIV-3498 (hereinafter called "the Prior 
Action") and for the rescission of the stipulation thereto and rescission 
of certain general releases executed contemporaneously therewith. Carleton 
alleges here that he was forced to consent to the said stipulation as a 
result of duress, threats, pressure, extortion and overbearing on the part 
of the defendants, that there was an inadequacy of consideration, and other 
grounds applied to the execution of the general releases signed contempor¬ 
aneously with the said stipulation. As a result of the said actions of the 
defendants, resulting in the order discontinuing the prior litigation, 
Carleton now seeks relief from the said order of discontinuance as well as 
the rescission of the stipulation upon which it was based and the general 
releases executed contemporaneously therewith. 

3. The defendants now move this Court for judgment dismissing 
the complaint, pursuant to Rules 12, 19 and 56 of the Federal Rules of 
Civil Procedure, upon the grounds that there is a failure to state a cause 
of action upon which relief can be granted, that the Court lacks subject 













Mtt.t Jurisdiction, that the cause of action is barred by the doctrine of 
Collateral Estoppel, that the cause of action is barred by the doctrine of 
ree Judicata, that the cause of action is barred by the Statute of 
Llmltatlona, that the cause of action is barred by releases, that the cause 
of action is barred by payment, that the plaintiff has failed to Join 
necessary parties, and that there is no factual issue left for trial. It 

is to this omnibus group of motions that this combined affidavit and memo- 
randum Is addressede 


SUMMARY OF THE COMPLAINT 

4. The complaint indicates that the prior litigation was at a 
point whereat a stipulation was entered into between counsel for all parties 
settling the action upon stated terms and conditions and that, predicated 
upon said stipulation, an order was issued discontinuing the action. 
Subsequent to the entry of said order, and pursuant thereto, certain gen¬ 
eral releases were executed and exchanged. 

5. Carleton alleges that these actions terminating the prior 
litigation inclusive of the stipulation of settlement and execution of 
general releases, was entered into by him while he was in a state of 
diminished mental capacity as a direct result of duress, threats, pressure, 
extortion and overbearing on the part of the defendants, without adequate 
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consideration, and upon other grounds. 

6. Predicated upon such strong allegations, Carleton seeks 
rescission of the stipulation, rescission of the general releases, and 
relief from the order discontinuing the prior litigation. 

7. Should the relief requested in this litigation be granted, 
all that Carleton will have gained will be his right to have his day 

in court in regard to the complaint set forth in the prior litigation, and 
no more. 

FACTS 

8. In 1964, Carleton commenced an action against the defendants 
herein. In the course of the said litigation, plaintiff discontinued 

the action as against defendants Rene, Starker and Reiner and certain facts 
were stipulated by all parties hereto, to wit: 

(1) A contract was entered into on August 9, 1960, 

for the construction of school buildings as set forth in certain contract 
documents. 

(2) Defendant School District entered into the contract for 
the construction of the said school with certain named prime contractors. 

The said School District also entered into a contract with defendant Caudill 
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for architectural services in respect to construction of the aaid school. 

(3) The agreed price to be paid to the plaintiff for the 
said construction was $1,812,425.00. However, plaintiff contended that the 
agreed price did not include claims for change orders and delays. 

9. Plaintiff contended that as a result of certain delays and 
change orders not covered by the contract, as well as inadequate and 
improper supervision by the architect, he was entitled to damages in the 
sum of $6,789,197.42. 

10. A more detailed explanation of the pleadings and issues of 
the prior litigation may be found in the pre-trial order entered therein, 

a copy of which is annexed hereto and made a part hereof as Exhibit A. 

4 

11. On December 10, 1969, the case came on to be heard before 
the Hon. Milton Pollack, a Judge of this Court, and at said time a stipula¬ 
tion of settlement was executed by the parties, which stipulation was incor¬ 
porated into a transcript, a copy of which has been annexed to and made a 
part of defendant’s moving papers. Predicated upon the snid stipulation. 
Judge Pollack entered an order disposing of the case. 


12. As Included in the stipulation and order, certain general 
releases were thereafter executed. A copy of the written stipulation and 
a copy of certain of the general releases are also included in defendants' 
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moving papers. 

13. At the time when these vital transactions took place, 
plaintiff, an elderly bachelor was residing with his mother who was quite 
inflrmed and who subsequently died. Plaintiff was In a state of diminished 
mental capacity and severe emotional distress as a result of various creditors 
hounding him for money predicated upon finding himself In debt as a result 

of defendants' failure to pay the claim set forth in the prior litigation. 

14. Even though defendants failed to pay the claim set forth 

in the prior litigation, as a result of their increasing plaintiff's expense 
in the construction of the subject school, plaintiff went into severe debt 
for the purpose of obtaining the money to properly complete the school 
construction and to maintain his reputation in the comnunlty. Of the debts 
pressing against the plaintiff at that time, over $1,000,000.00 was involved 
and the plaintiff was unable to obtain forebearances. 

15. At approximately the same time, that is to say, the time 
when the prior litigation was settled, plaintiff was under lunediate threat 
by the Continental Insurance Companies, specifically their affiliate, the 
Firemen's Insurance Company of Newark, New Jersey, that if monies due to it, 
in the sum of $426,288.58 were not lnaediately paid to it, dire repercussions 
would be Inflicted upon the plaintiff, including but not limited to foreclosure 
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on certain reel property owned by him and his infirm.d .other, and liqui¬ 
dation of certain securities also jointly owned by plaintiff and his mother. 

16. The insurance company had notified plaintiff's mother, who 
was compelled to be by his mother's side day and night in order to attend to 
her illness, was subjected to the pleas and pleadings of his infirmed mother 
to extricate her from a situation not of her own making. A copy of a demand 
letter from the Continental Insurance Company dated May 9, 1969, is annexed 
hereto and made a part hereof as Exhibit B. 

17. At this same time, plaintiff was threatened by counsel for 
the defendants, that even should plaintiff prevail in the instant litigation, 
appeals would tie the case up in the courts "forever" and that there would 
be little hope of plaintiff's recouping monies with which to satisfy any 

of his pressing creditors. The duress, threats, pressure, extortion and 
overbearing on the part of the defendants, directly and through their counsel, 
resulted in plaintiff feeling compelled at a time of diminished mental 
capacity, to take an inadequate consideration, sufficient only to remove the 
impending threat of foreclosure on his mother's property and permit his 
mother to live out her remaining days free of the constant aggravation caused 
by the threat of the foreclosure of her property. 

18. Immediately after the execution of the stipulation termin¬ 
ating the prior litigation, the entry of the order predicated thereon. 
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and the exchange of general releases. In early 1970, and at numerous times 
thereafter, plaintiff notified the defendants, in his then erratic fashion, 
of his desire to rescind the releases and stipulation and reopen the case. 

When such efforts proved unavailing, plaintiff, unable to afford legal 
assistance, sought help from every possible direction including diract and 
protracted correspondence with Judge Pollack, United States Senator 
Clifford Case of New Jersey, and even United States Supreme Court Chief 
Justice Warren Berger. Obviously, these were not the proper procedure to 
rectify the wrong theretofore inflicted upon plaintiff. 

19. Among those to whom plaintiff sought assistance, was United 
States District Court Judge Murray I. Gurfeln, who responded to plaintiff 
in a letter dated June 20, 1972, indicating that he (Judge Gurfein) had made 
an independent Inquiry resulting in his discovery that the prior litigation 
had terminated and was not presently before the court and that should plain¬ 
tiff wish to commence an action based upon the allegations which plaintiff 
had presented time and time again to all who would listen. Judge Gurfein 
recnnnded that plaintiff contact either an attorney in the pro ae clerk 
of this Court for aid in presenting his claim by means of the proper procedure. 
A copy of Judge Gurfeln's letter is annexed hereto and made a part hereof as 
Exhibit C. 
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20. Thereafter, plaintiff sought the aasistance of counsel 
through countless law firms and private attorneya, and was unable to obtain 

the aasistance of counsel because of a failure to produce an adequate 
retainer. 


21. Finally, and in desperation, plaintiff did in fact take 
Judge Gurfein’s advice and visited the pro se Clerk of this Court who ad¬ 
vised plaintiff as to the procedure for commencing an action. Without the 
advice of counsel, plaintiff commenced an action in this Court filed under 
Index No. 73-CIV-1946 against all of the defendants in the original action, 
their attorneys, and even Judge Milton Pollack. Unfortunately, the complaint 
was substantially the same as the prior complaint and was dismissed on 
grounds of res judicata. 

22, Feeling aggrieved by the dismissal of his pro se action, 
in January of 1974 plaintiff consulted the Bergen County Bar Association 
in Hackensack, New Jersey, seeking referral to an attorney competent 

to handle the appeal from the dismissal of plaintiff's pro se action 
(hereinafter referred to as "first collateral attack"). The Bergen County 
Bar Association did in fact refer plaintiff to a New Jersey attorney located 
in Paterson, New Jersey, who, in turn, referred plaintiff to New York counsel. 
A payment to New York counsel for advice exhausted plaintiff's remaining 
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financial resource* and resulted in recommendation not to appeal from a dis¬ 
missal of the first collateral attack, but to comnence an Independent action 
seeking relief from the order disposing of the prior litigation and rescission 
of the stipulation upon which the order was based and rescission of the gen¬ 
eral releases executed contemporaneously therewith. 

23. Unfortunately, plaintiff has been unable to afford to re¬ 
tain counsel to commence an independent collateral attack seeking relief 
from the order disposing of the prior litigation, etc. and accordingly has 
commenced this action pro se. However, in formulating his complaint in this 
independent action, plaintiff has succinctly stated a valid cause of action 
for relief from an order of this Court and for rescission of certain docu¬ 
ments upon which a fair judgment may be entered. 

SUMMARY OF PLAINTIFF’S CONTENTIONS 

24. Plaintiff contends that defendants' motions for Judgment 
dismissing the complaint are totally without merit. There can be no doubt 
that plaintiff has stated a cause of action upon which relief can be granted 
and plaintiff further contends that there is no other way in which relief 

of this nature may be sought at this time. 

25. Defendants' assertion that this Court lacks juris¬ 
diction is ludicrous because no other court, save for an applellate court, can 
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offer relief from an order entered in this Court. 

26. The doctrines of collateral estoppel and res judicata 
are equally ludicrous as defenses to the causes of action set forth 
in the complaint because defendants assert the very items sought to be 
rescinded as collaterally estopping and determining this action. Only 
a subsequent position taken by the plaintiff or Judgment of reaffirming 
the order of the court would operate as affirmative defenses. As to 
the affirmative defenses of the Statute of Limitations, all of the defend¬ 
ant.* references are to Rule 60 of the Federal Rules of Civil Procedure 

and there i. a 6 -year statute of limitation, for an independent suit for 
the same relief. 

27. The affirmative defense of pleading release as a bar to 
a suit to rescind that release is not deserving of further coment. 

28. Likewise, payment may not be asserted as an affirmative 
defense because the sum settled for was not the sum sued for and only 
amounts to 7 cents on the dollar. Defense counsel erred in his argument 
becauae he ahould have pleaded accord and satisfaction and even if he had 
done so thi. suit seeks the rescission of that accord and satisfaction. 

29. As to defendants' assertion that the complaint must 
be dismissed because of a failure to Join 


necessary parties, it is respect- 
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fully asserted that Joinder of Interested parties cannot be compelled In this 
action because the bonding company sought to be joined herein by the defend¬ 
ants was not a party to the original action. The fact that monies were paid 
on account of the plaintiff herein to the bonding company, or for that 
matter anyone else, does not make those recipients of money paid on account 
of the plaintiff necessary parties to this action. 

30. Assuming arguendo. If the bonding company were to be joined 
it should be alllgned according to Its real Interest In the controversy, 
which would require treating the bonding company as a party plaintiff for 
the purpose of determining any additional money which might be owed to It. 

If defendants' reasoning were held to be valid, plaintiff's prior attorneys, 
who received money on account of the plaintiff In the prior action, should 
also be joined as necessary parties. However, such reasoning is erroneous 
because in determining whether to dismiss this action for the non-joinder of 
lndlspensible parties, this Court must adhere to the guidelines set down In 
Rule 19(b) of the Federal Rules of Civil Procedure which permits a Federal 
court to proceed in the absence of otherwise lndlspensible parties if "equity 
and good conscience" permit. 

31. Should plaintiff prevail in this action without the presence 
of the bonding company, the bonding company's rights would In no way be prej¬ 
udiced as they could either Join in ghe prior litigation, or sue for 

I 


-78- 





A FFIDAVIT OF ROBERT A. W. remem .. JR _ SW0RH 

~i! OFPOSITICN TO MPTInii -~ 3 ‘ 1,73 


•JdttKnu! monies. While it 1 . true th.t should plaintiff prevail i„ t hl. 
Action, defendants may he collaterally estopped in independent sctlon 
brought on behalf of t he bonding company, no prejudice would .ecru, to the 
bonding company should it desire to institute . separate proceeding, b.c.use 
determination herein would be considered res Judicata against it. In other 
words, while an sdjudication against plaintiff would not preclude any 
rights of the bonding company, an adjudication in fevor of the plaintiff 
might be available to them by way of collateral estoppel. 

32. The question of requesting sumaary Judgment pursuant to 
Rule 56 of the Federal Rule, of Civil Procedure, upon the grounds that there 
•re no triable issues of fact. Predicated by the assertion, made in the com¬ 
plaint herein, literally interpreted in favor of the plaintiff for the pur¬ 
pose of thin motion, is unbelievable because if each and ever, fact alleged 
by the PUintiff is proven to be true, not only is the plaintiff entitled to 
the Judgment sought, but the Bar Association would tabs , serious interest 
in the events which led to the curtailment of plaintiffs rights. 

33. When fraud l. asserted .gainst an attorney, it is respect¬ 
fully submitted that the court hss an inherent obllg.tion to Investigate 

those thergee and to either .ostein them, if they . r . true, or dispel them, 
if they are falsa. 

34. Equity and good conscience, as well as the well established 
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1 ** *«luire that the defendants' motion be denied In all respects 
as being frivolous. 

ARGUMENT 

The power of equity to grant relief against judgments the 
enforcement of which would be unconscionable is of long standing (Hazel- 
Atlas Glass Co. v. Hartford Empire . 321 U.S. 328). 

As originally adopted, F.R.C.P. Rule 60, generally governing 
the subject of relief against judgments, did not purport to impair recourse 
to an "action" for such relief ( Oliver v. City of Schattuclc , 157 F2d 150), 
and amend Rule 60(b) provides that it does not limit the power of the Court 
to entertain "an Independent action" to relieve a party from a judgment, order 
or proceeding, or to set aside a judgment for fraud. 

Case low has long held that with the merger of law, equity and 
admiralty, and with the general abolition of procedural distinction, it is 
almost always the same Court which rendered a Judgment which is the most 
appropriate one to apply to for "equitable" relief. Any other Court, if 
applied to, will always totally defer to the original Court on the principle 
of Comity (Lapin v. Shutton, Inc .. 333 P2d 169) resulting in the rule 
that an application for equity relief now must be made to the Court which 
rendered the judgment thus collaterally attacked. (Hartford Empire Co. v. 
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Ha zel-Atlas Glass Co ., 125 F2d 976). When an Independent action to relieve a 
party from a judgment or order Is brought In the Federal Court that rendered 
the initial judgment there is anceillary Jurisdiction over the action despite 
the absence of a Federal question of diversity of citizenship (Martina 
Theatre Corp. v. Schlne Chain Theatres. Inc . 278 F2d> by reason of the fact 
that the application is now commonly to the same Court which rendered the 
judgment, and because of the general disregard of technical refinements, 
if a situation within the recognized scope of the precedents and calling 
for relief in good consciences is presented, whether by Motion, Petition, 
or the general commencement of a new action, the Court will not be too con¬ 
cerned about the form or method of its presentation (Dunlevy v. Dunlevy . 

38 F 459, American Inc. Co. v. Lucas . 38 F Supp. 926, affirmed 129 F2d 143). 
The proper parties to an application for equity relief are only those who 
were parties to the original judgment (Hanna v. Brictson Manuf. Co ., 62 
F2d 139). 

The limitation as to the time for Motion provided in amended 
Rule 60(b) is inapplicable to an Independent action for relief, since it is 
stated in the Rule; that "this Rule does not limit the power of the Court 
to entertain an independent action," etc. (in re: Casco Chemical Co .. 

335 F2d 645). A judgment's freedom from fraud is always a proper subject 
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of Juditial Inquiry. A federal District Court has inharant power in the 
exercise of inherent Judicial discretion to vacate a Judgment obtained 
through fraud or connivance, and such power is strengthened by Rule 60(b) 
which expressly provides that it does not limit the power of a Court to 
entertain an Independent action for relief from a Judgment, order or 
proceeding, or to set aside a Judgment. 

Laches is not evident in the present case because Carleton has 
made numerous applications by letter to the Court commencing immediately 
after the entry of the order sought to be vacated until the date hereof. 

Carleton's prior independent action, although poorly pleaded, 
evidences his continuous desire to have his day in Court. 

The facts submitted by Carleton in opposition to defendants' 
application, clearly show a diminished mental capacity, inadequacy of 
consideration, fraud, and duress. Accordingly, a prima facie ground for 
cancellation or rescission ie inadequacy of consideration. It has been 
held that the want of any consideration, or the shocking inadequacy of 
consideration Justifies equity acting in the administration of justice to 
prevent an unconscionable result, in a proceeding to rescind or cancel 
a document ( Roux v. Rothchild . 37 Misc. 435, 75 NTS 763) Aff. 78 AD637, 79 

NT Sup. 1145. 


-82- 





~ F -- A —- ° F R0BERT A - W_._rARLETON. JR. SWORN TO AP im 5 1973 

IN OPPOSITION TO MOTION ' 1 - 


Inasmuch .» th « ralaaaaa and stipulation ware executed a. a 
part of a p.d.r.1 court proceeding. Int.rmlnglad ln.xtrlc.bly with tha order 
•ought to b. vacated. th. aubj.ct .attar of raacla.lon muat b. traatad 
•lmultanaoua with th. aubj.ct .attar of rallaf from th. order. 

The affirmative defeneea preaentad by tha dafendanta are not 

worthy of cement other the that contendad In th. eummary of th. argument 
above. 


CONCLUSION 


* complaint aaehlng th. relief .ought upon the ground, pre.ant.d 
ahould not. In lulty and In good con.clenca, b. auearlly dlemlaaed. 

/s/ Robert A. W. Car let-on , j r . 

ROBERT A. W. CARLETON,~JR.--- 

Sworn to before me this 

5th day of April, 1974 

/•/ Steven R. Sauer 
StEVEN R. SAUER 

Notary Public, State of New York 
No. 3 440 

QualifyIn New York County 
Commission Expires March 30, 1975 
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UNITED STATES DISTPICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


X 


ROBERT A. W. CARLETON, JR., d/b/a 
CARLETON BROTHERS COMPANY, 

Plaintiff, 


-against- 


UNION FREE SCHOOL DISTRICT NO. 8, TOWN 
OF ORANGETOWN, ROCKLAND COUNTY, NEW 
YROK, GEORGE W. RENC, LEE N. STARKER, 
EDWARD C. MANNING, WALTER REINER, 
RICHARD STOBAEUS and CAUDILL, ROWLETT 
& SCOTT, 


Defendants. 


PRE-TRIAL ORDER 
Docket No. 64-Civ-3498 
Cal. No. 116 (2) 


X 


On December 11, 1967, the parties to this action, or 
t he ir attorneys, appeared before the Court at a pre-trial conference 
pursuant to local Calendar Rules 6 and 13 and Rule 16 of the 
Federal of Civil Procedure, and the following action was taken. 


1. No amendment was made to the pleadings, except that 
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th® plaintiff discontinued the action as agalnat the defendants, 
Geroge W. Rene, Lee N. Starker, and Walter Reiner. 

2. The parties agreed that the trial of this action 
should be based upon this order and upon the pleadings ae amended, 
except that the following issues raised by the pleadings are 
expressly abandoned: NONE. 

3. A. The parties stipulated that the following facts 
are not in dispute in this action: 

(1) The contract was entered into on August 9, 1960, 
for the construction of school buildings as set forth in the contract 
documents. 

(2) The defendant Union Free School District No. 8 
also entered into contracts for construction of said school with the 
prime contractors, Charles W. Ackerman, Inc., Mehl Electric Co., 

Inc. and Thomas J. Kempston, Jr., Inc. The said defendant School 
District also entered into a contract with the defendant Caudill, 
Rowlett l, Scott for architectural services in respect to construction 
of such school. 
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(3) The agreed price to be paid to the plaintiff, la aa 

fellow*t 

Contract Prica $1,770,065.00 

Running Track 30,000.00 

Tennis Courts 12,360.00 

$1,812,425.00 

Plaintiff contends, however, that said agreed price does not include 
claims for change orders and delays. 

3. B. It la plaintiff's contention that: 

(1) The construction costs to the plaintiff of the 
contract project including his claim for delays and other expenses 
was as follows: 


Plaintiff's construction 
cost 

$2,874,278.00 

Defendant's School District 
disbursements 

68,508.00 

Disbursements by Bonding 
Company 

Total Construction Cost 

393.045.00 

$ 3,335,831.00 

Less Payments made by 
Defendant School District 

1.868.192.00 

Net Loss Occasioned by the 
Acts mud Oml sions of the 
Defendant as follows 

$ 1.467.639.00 


a. Delays in preparation of the School cite and 

construction, estimated to cost the plaintiff the following: 

Stand-by help 6 supervision 
for the period 8/16/60 to 

9/16/60, pending site work preparation $ 1,903.53 
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Additional Labor from Contract 
d*t« to October 30, 1962 ponding 
construction of East Central 
Avenue approach elevations; for 
assistant superintendent and 
transit man - 104 weeks at $475.96 
per week 


Estimated Delays in construction of 
the buildings commencing on or about 
August 30, 1960, due to run-off 
waters and muddy conditions causing 
additional labor charges of 
approximately 

Additional delays for the period 
8/16/60 to 6/1/61 occasioned by 
the defendant's failure to approve 
sub-contractors and manufacturers 
plans causing additional labor 
charges of approximately 

For delays by the heating con¬ 
tractor, the defendant School 
District, and the defendant, 

Caudill, Rowlett & Scott, in 
failing to approve the heating 
contractors' equipment for a 
period of eight months; and addi¬ 
tional delays for failure to compel 
the installation of such equipment, 
c win g additional labor and overhead 
in the sum of 


$ 49,499.84 


401,058.35 


158,502.59 


40,428.18 


Additional pltablng expenses 

by the Clerk of die Works interference 

with the installstlon of utility 

service 821.14 


For delays because of the defendant's 
failure to approve chalk board for 
Installation for the period July 2, 
1962 to March 11, 1963 causing 


SWORN 


-87- 









EXHIBIT A ANNEXED TO AFFIDAVIT OF ROBERT A. W. CARLE TON, JR., SWORN TO 
_ APRIL 5. 1974 IN OPPOSITION TO MOTION _ 


additional labor and related coata 

amounting to $ 23,663.46 

Estimated delay caused by the Inter¬ 
ference of the Clerk of the Works 
creating jurisdictional disputes 
between carpenters and metal lathers 
union resulting In a delay of per¬ 
formance of work from November, 1961 
to October, 1962 at an estimated 14,249.88 

cost of 


Additional delays caused by the 
failure of the defendants to provide 
roof drawings Indicating location 
of ventilating Fipes, drainage pipes 
and sky lights at an estimated coat 
for wages and overhead of $63,759.49 

Overhead 22,379.55 86,138.95 

(b) Additional materials and other costs 

incurred by the plaintiff: 

Survey costs required to stake out 

the construction site $ 336.00 

Material and labor costs Incurred 

in providing an access road 4,641.00 


For re-workment and development 

of the track and tennis courts 16,450.00 

Cutting pre-cast roof units In 
order to accoti late openings 

for plumbing and heating pipes 599.84 


Stand-by costs for supervision of 
labor and labor during the period 
September, i960 to November, 1962 
and for re-devalopaant, re-seedlng 
and regrading the cite playing 

field estimated labor and materials 69,492.60 
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Additional coats for snow removal, 
removal of equipment end temporary 
winter endoaure and fuel 

Extra costs Incurred because of 
action of the Clerk of the Works 
In preventing plaintiff's employees 
from stripping concrete forriS as 
directed by plaintiff, caurlng a 
delay for the period February 2, 

1961 to November 30, 1961 and 
additional masonry expenses in the 
sum of 

Storage expenses for the period 
August 30, 1960 to September 1, 

1961 of cabinets and mlllwork and 
carpentry which could not be 
Installed 

Additional insurance expenses 
occasioned by the aforementioned 
delays 

Legal expenses incurred with respect 
to the proceedings before the National 
Labor Relations Board 

Legal fees, coats and disbursements 
during the construction period due 
to interference and delays caused by 
the defendants, thereby obligating 
plaintiff to incur following expenses: 
Attorneys' fees for Bonding Company 
Bonding Company 
title Company charges 
Attorneys' fees paid to plaintiffs' 
attorneys because of the defendants' 
breaches and interference with the 
plaintiff's contract 

Shop drawings costs not provided for 
by the defendants 


$ 4,149.20 


36,321.55 


$ 4,701.00 


3,529.81 


2,222.14 


18,331.27 

2,935.50 

354.15 


51,191.81 


558.00 
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Cost of raw materials and labor 
occasioned by Inaccuracy of specifi¬ 
cations regarding sizes of windows 
and shop drawings as approved by 

defendant's architect'. $ 11,331.88 


Additional labor costs because of 
architect's failure to provide roof 
drawings for all unite thereby re¬ 
quiring roof grading to be redone as 
well as removal of insulation and 
refinishing 


11,500,00 


Removal and re-erection of scaffolding 
to Install auditorium celling due to 
failure of defendant's architect to 
provide and interpret drawings for 

said ceiling. 2,193.51 

(c) Extras end other items due to the 

■n intiff: 


Extras due to the plaintiff set 

forth at.pages 2 and 3 of the plaintiffs' 

answer to defendant's interrogatories $ 27,217.90 

Retainage withheld by the defendant 

School District 183,695.00 


Retainage for extras withheld by the 

Defendant School District 7,932.40 

Additional bank Interest incurred 
occasioned by the aforementioned 
delays up to and including December 

31, 1966 90,545.09 

(d) Plaintiff center*!- that he suffered 


addltllonal dmages as follows: 

Damage to the plaintiff's business 

reputation -35,509.75 

Lose of business to the plaintiff 

occasioned by the aforementioned delays 64,400.00 
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(2) The defendant School District waived Its tights with 
reference to plaintiff’s written nqtlcas of claim, for additional 
monies due for changes, extra work, delays, materials and other 
costs. Said waiver conslsta of the defendant having taken action 
on such claims without raising any objection to fora or timeliness. 

(3) The damageu herein claimed agalnat the defendant 
School District are the same damages which are being claimed against 
all other defendants herein. 

(4) Defendant, Caudill, Rowlett & Scott Induced the 
defendant Union Free School Dietrict #8 to breach Its contract with 
the plaintiff and Induced said School District to interfere with 

the reaedlea available to the plaintiff under the contract as followa: 

falling to certify substantial 

completion; 


falling to certify the amount due the 
plaintiff for extra work charges; 

falling to condemn work and work progress 
of heating and plumbing contractors, not In conformance wlih the 
contract; In that throughout the job, pluming and heating contrac¬ 
tors, had an insufficient labor force, and refusal by said contract¬ 
ors to follow plaintiff's Instructions; 

delay and failure to approve proposed 
suppliers, namely, requiring plaintiff to wait for the Gotham Chalk 
Board deliveries which were over one year late, also delay In approving 
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equipment proposed bp the Heating Contractor; 

failure to aaaert an Independent status 
and seek the enforcements of the faithful performance of the contract 
by all the contracting parties; 

failure to make decisions on matters relat¬ 
ing to execution and progress of the work 

b. The defendant architect took sides with the School 
Board with respect to the contentions as set forth by the para¬ 
graphs above. In dereliction of his duty as provided by Articles 
38 and 39 of The General Conditions of the Contract, relating 
to overflow of waters on contract site and draining thereof; in 
allowing the Clerk of the Works to exercise overall authority 
In running the Job; In not having a representative continually on 
the Job, In not acting on plaintiff's proposals relating to Installa¬ 
tion of a running track and tennis court and generally being 
derelict In their day to day management of the Job, not providing 
competent personnel on the Job site on a more than once a week 
basis; .allure to give priority to construction of units B & c by 
allowing the Clerk of the Works to divert the heating and pluming 
contractors to work on unit A; 

(5) Defendant Edward C. Manning Induced the defendant 
Onion Free School District Wo. 8 to breach Its contract with the 
plaintiff and Induced the School District to Interfere with the 
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available to the plaintiff under the contract aa follows: 

«. Refusal to submit to the School District the request, 
for additional cost* from the plaintiff during the Fall of 1962. 

b. Re-arranging the contract terms by having the 

School Diatrict purchase directly from a supplier, rather than have 
the plaintiff furnished in accordance with the contract. 

c. Furnishing the Clerk of the Works with erroneous 
instruction, aa to the plaintiff and plaintiffs responsibility 
for coordinating the work. 

d. Failure md refusal to advise the f-Jiool District of 
Plaintiffa complaint, against the other prime contractors and 
against the Clerk of the Works for assuming the role of coordinator. 

e. Insistence that the plaintiff furnish work and materials 
beyond the contract and without written authority. 

£. Instructing the architect not to approve additional 
costs for the plaintiff because of the unavilability of funds in 
the School District. 

*. Instructing th. oth.r prim, contrnctor. to follow th« 
dlr.ctlem. of th. Cl.rk of th. Boric «d not th. plaintiff in th. 
coordinating of work of the contract. 

h. Dealing dlractly with plaintiff, .ub-contr.ctor. without 
the plaintiffs consent. 
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1. Advising the School District to withhold any consents 
to an extension of tltte end thereafter recommending that the plain¬ 
tiff be sent a three-day notice. 

j. Approving and acquiescing in Caudill, Rowlett & Scott's 
failure to furnish adequate supervision and direction oC the 

work and In the approving of the Clerk of the Work's performance 
of such functions. 

k. The plaintiff further contends that by reason of the 
aforesaid, he was caused to sustain the damages as set forth in 
item number "3. B. (1) a, to d.". 

3. C. It Is the contention of the defendant Union Free 
School District No. 8 that: 

(1) Bald defendant did not breach its contract with 
the plaintiff. 

(2) The delay In construction of the school was 
caused by plaintiff's failure to properly and adequately perform its 
contract and by other reasons for which the defendant Is not respon¬ 
sible. 

(3) The plaintiff breached its contract as follows: 

a. Failed to substantially complete the 
work of the contract by Deceafcer 15, 1961. 
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k* Pwforaad the landsceplng so poorly 
thet It hed to be done ageln. 

c. Performed the contract so ppprly that 
portions had to be done over again. 

d. Palled to make payment to sub-contractors 
«d uuriilMn a. require und.r th. contract and .p.clfic.tlcm. 
within a reasonable time. 

e. Became unable to meet his obligations to 
subcontractors and materialmen and otherwise failed to perform or 
permit the occurrence of the conditions precedent. 

f. Failed to properly perform his obligation 
to coordinate the work of other prime contractors. 

(4) No claim was filed with It by the plaintiff covering 
the subject matter of the causes asserted against it in this action 

In compliance with Section 3813 of the Education Law of the State 
of New York. 

«) Th. luuu pre.ented to th. Court iu thi. action have 
b.«, heretofore d.ttrein.d ndwr..ly to th. pUintiff by th. Supren. 
Court of th. Scat, of Sw York, count, of Rockland, and that aid 
determination is rei judicata. 

(6) Plaintiff's claim for compensation for alleged extra 
services does not meet the requirements of the construction contract 
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In raspaet to authorisation for rendering extra Cervices and there 
may bo no valvar of such provision against a public body. 

(7) Plaintiff does not have standing to maintain this 
action, as his rights were transferred to his surety company. 

(8) The damages alleged by the plaintiff are special 
damages of which the defendant had no notice. 

(9) Plaintiff may not institute an action under an express 
contract and on quantum meruit, and may not, in any event, sue 

for quantum meruit since there is an express contract between the 
parties. 

(10) Plaintiff may not recover any moneys for which there 
has not been a valid appropriation by the defendant. 

(11) Plaintiff has been paid in full. 

(12) Prior proceedings, still pending, seeking damages, insti¬ 
tuted by the plaintiff against Charles W. Ackerman, Inc. and 

Thomas J. Kemp ton, Jr., Inc. bar this action. 

(13) This action is barred by the Statute of Limitations of 
the State of New York and by the conditions of the contract. 

3. D. The defendant Edward C. Manning contends: 

(1) The contract between the defendant School 
District and the plaintiff was not breached by the School District. 

(2) The defendant Edward C. Manning did not 
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indue* a breach of contract on th* part of the School District 
*nd did not induce the School District to interfere with the 
remedies available to the plaintiff under the contract. 

(3) The acts of the defendant Edward C. 

Manning, as an official of the School District, were privileged 
aud without legal malice. 

(4) Said defendant, as an official of the 
School District and an agent thereof, is not subject to a suit for 
inducement of breach of contract. 

(5) No claim may be asserted against said de¬ 
fendant without compliance by the plaintiff with th* Education Law 

end other provisions of the laws of the State of New York in con- 

i 

nectlon with the filing of claims against a public body and its 
agenta, and that plaintiff has failed to satiafy such statutory re¬ 
quirement*. 

(6) The d ama ges claimed by the plaintiff are 

not the proximate cause of any alleged wrongful act an said defendant’s 
part. 

3. E. Th* defendant, Caudill, Rowlett t Scott contends: 

(1) The contract between the School District and the 
plaintiff was not breached by said defendant School District and said 
defendant did not interfere with any remedies avialable to 
the plaintiff under the contract. 
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defendant Caudill, Rowlatt S Scott did not 
Indue* the School Dlatrlct to breach lta contract with the plaintiff 
and did not Induce the School Dlatrlct to Interfere with the 
remedies available to the plaintiff under the contract. 

(3) All of the acta of thia defendant in connection 
with the contract between p aintiff and the School District were in 
it* professional capacity as architects for the project, which acts 
wera privileged and without lagal malice. 

(4) Thia defendant, In acting as either agent for the 
defendant School Dlatrlct or in lta status as a quasi-arbitrator, is 
Immune from a claim of inducement of breach of contract. 

(5) Any claim of the plaintiff that the defendant's 
performance aa an architect was inadequate cannot support a cause for 
an alleged Inducement of breach of contract. 

(6) The plaintiff may not rely upon acts of the archi¬ 
tect, which he cl t im e as constituting breaches of contract on the 
part of the defendant School District as, at the same time, consti¬ 
tuting acts which Induced that breach of contract. 

(7) The plaintiff may not Institute and prosecute at 
the asms time an action against the defendant School District for a 
breach of contract and against the defendant, Caudill, Rowlett A 
Scott for Inducement of breach of contract and seek the sane damages 
ageless both. 
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JR., 


SWORN TO 


C8) In order to proceed against this defendant, plain¬ 
tiff la required to establish that it could not obtain satisfaction 
of a Judgment against the School District arising out of an es¬ 
tablished breach of contract. 

(9) The plaintiff did not properly, adequately and 
satisfactorily perform under its contract with the defendant School 
District and that the damages claimed to have been sustained by 
the plaintiff were occasioned by his own failure to perform, his 

own inefficiency, and by causes for which the defendants in this 
action have no responsibility. 

(10) The damages claimed by the plaintiff are not the 
proximate cause of any alleged wrong committed by this defendant, 
nor did this defendant have any notice concerning the nature of 

the damages claimed. 

(11) The cause of action asserted against this defend¬ 
ant is barred by the Statute of Limitations of the State of New 
York and the conditions of the contract. 

(12) Claims were not filed by the plaintiff against the 
defendant School District and the defendant Caudill, Rowlett & Scott 
in comormlty with the Education Law of the State of New York and 
other laws of the State of New York, and therefore there can be no 
recovery against this defendant. 

(13) The Issues aaaerted against the School District 
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were previously determined by the Supreme Court of the State of New 
York, County of Rockland, and are res judicata, and thus If there 
can be no recovery against the defendant School District for this 
reason, there can be no recovery against the defendant, Caudill, 
Rowlett & Scott. 

(14) The acts asserted by the plaintiff, under his con¬ 
tentions as performed by the defendsnt Caudill, Rcwlett & Scott, 
did not induce the defendant School District to breach Its contract 
and did not induce the School District to Interfere with the 
remedies available to the plaintiff under the contract, and the 
said defendant Caudill, Rowlett & Scott contends that It took 

no action, nor fulled to take any action, as architect for the 
project, which was contrary to its duty or obligations under Its 
contract with the defendant School District, or otherwise. 

(15) Prior proceedings, still pending, instituted by 
the plaintiff against Mehl Electric Company and Thomas J. Kempton, 
Jr., Inc., seeking the same damages as are sought against this 
defendant, bar this action. 

4. A. Th exhibits which each party now expects to offer 
at the trial are those referred to In the memoranda heretofore 
filed pursuant to local Calendar Rule 13(b)III(g). Should any 
party hereafter decide to offer additional exhibits, prompt notice 
of that fact should be given to each other party. 
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SWORN TO 


B. Ths oartiea agree that any documant from tha flit 
of dafandaafc Union Fraa School Diatrict No. 8 or from the file of 
defendant, Caudill, Rowlett & Scott which waa marked for identifi¬ 
cation on the depoaition of any party may be received in evidence 
inaofar aa authenticity ia concerned, each party, however, reserv¬ 
ing the right to object to the materiality or rlevancy of such 
documents. 


5. Tha parties agree that the witnesses whom each party 
now intends to call are thoaa liated in the memoranda heretofore 
filed pursuant to local Calendar Rule 13(b)III(h). In addition, 
the defendants intend to call William J. Glasson. Jr. of Project 
Management Services, Inc., Upper Darby, Pennsylvania, as an 

f 

epsert witness on the subject of construction scheduling and per¬ 
formance and to offer in evidence exhibits relating to such testi¬ 
mony. Should any party hereafter decide to call additional wit¬ 
nesses, prompt notice of their identity should be given to each other 
party. 

6. There ia no agreement to limit the number of expert 

wltneseee. 

7. The following are all of the clalme for damages or for 
other relief esserted by the plaintiff in this action, as of the 
date of this conference: 
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a. Diugu sustained by reason of the breach of 
contract by the defendant School District in the Sun of $1,783,534.66. 

b. Damages sustained as a result of performing 
extra work and change orders above and beyond that called for by the 
within contract as wall as with work, labor, services performed and 
materials furnished which were of the reasonable value of $1,438,593.45. 

c. Damages sustained as the result of the defend¬ 
ants Caudill, Rowlett & Scott and Edward C. Manning Inducing the 
breach of contract by the School District, in the sum of $1,783,534.66. 

8. There is no other agreement between the parties. 

9. The issues to be tried are formulated by all the issues 
raised by the contentions of the parties as set forth Articles 

3B, 3C, 3D and 3E of this Pre-Trial Order. 

Dated: New York, New York 

September 6, 1968 SO ORDERED 


U.S.D.J. 


Consented to: 
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Hk CONTINENTAL INSURANCE companies 

- ssrr, 'srizs? =• «•— «...»...... 

"'**** „n ****** eewW '"***** «■"*" <" •*»*. n. 

NAuoMAi eiN n/MUM nn insumnci co»to»ation C0 *** NV °* r, ns«w*OH. 

StMOAfO Fin « MAVINI INSUtANCt muux. . -. 040 COlONY '"WMNC* COMPANY 

—' - COMPANY WAIHINQTON OtNttAl FNUJ.ANCi COtPOMIIQN 


Registered Mail 
Return Receipt Recjuested 


Ei^tw Uno, Now York. Norn York 10036 


May 9, t%9 


Mr. Robert A.W. Carleton, Jr. 
• 07« Anderson Avenue 
Palisade, New Jersey 

Mrs. Julia S. Carleton 
t078 Anderson Avenue 
Palisade, New Jersey 


«a: Our File No. 1 09-S-52634 

Obligee: Board of Education, 

Union Free School District {(&, 

Town of Orangetown, Pearl River, 

Rockland County, N.Y. 

Performance and Labor & Material 
• Payment H onda ii _ 

Dear Mr. Carleton and Mrs. Carleton: 

3 igne^the^above 0 d J^ibtdb^nds ^surety ° f > ^ ewark ' Ncw J ersey (Firemen's) 

individual doing businesTuSer tte 1°^ A * W * Carleton, Jr!, aT " 

Company was Principal. A,^ Lduce^S <* Carleton Brothers' 

i^m£2 Ct ° n ' dA/a Carleton Brothera^o^a^fa^^iST ? fT** Robert 

indemnity agreements on July 29 iQAn * rr "Vila S. Carleton executed 

thoy, among otPmr things, da igited themseli^f 1 ? 1 aL? 96 ?* respectively, wherein 
it harmless from and against all liability otr firemen's and save 

or incur by reason of having executed*th£^ Firaaenla "*** sustain 

itTr 11 °j/ ts 8i ^«» 

-.»J,00a note signed hjr both indamitoru Fil ' ea ® n 'o obtains a 

iotonnitj 1b r7= h f f** ^h the note and the 

-count Of teOO.OOO. iecur^S J r- ^ the 

assignments of interest in TariourS^iSes^S J?i i £ B ? pBP * r * obtained 

b " ks " d to * »—*- - tm. 5" 

?■** by 1 ht^SIl^t ll t^ 1 ScW DtTt^irt’^Iu m up °" »*■ «ll.f that n 
[indemnify Firemen's, Firemen's ha fUnd8 to fully 

vhloh u ^ ~~~ - *—«m 
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7 He CONTINENTAL INSURANCE COMPANIES 


Mr. Robert A.W. Carleton, Jr. 
Mrs. Julia S. Carleton 


in its suit against the indemnitors. 

It has now come to our attention that the suit being prosecuted by Robert A.Y/. 
Carleton, Jr., will not produce the funds necessazy. It is therefore cncur.bor.t 
uoon Firemen's to take all steps necessary to recoup its loss which will entail 
continued processing of its suit against the indemnitors, liquidation of securities 
in its possession, foreclosure of mortgages and the calling upon the various 
banks to liquidate the securities of the indemnitors in their respective 
possessions, reimbursing themselves for monies due and to remit the excess to 

Firemen's. 

Firemen '3 must act promptly and will do so unless you, a3 indemnitors, offer 
an alternative acceptable means of reimbursing Firemen's. 

I will expect tc hear 'rom you within five days of receipt of this letter. 


FK5: Js 


May 9, 1969 
Page 2 
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O 


United States district Court 


fNAMMM Or 


JUDGE MURRAY I. GURTEIN 
Umitio Si »Tf* CotiMi Houtt 
r oi rv MU*«i 
NEW YORK. N. V. 10007 


June 20, 1972 


Mr. Robert A. W. Carleton, Jr. 

Carleton Bros. Co. 

1078 Anderson Avenue 
Palisade, N.J. 07024 

Dear Mr. Carleton: 

I have read your letter of June 16 which I 
now return with Its enclosures.■ Through inde¬ 
pendent inquiry 1 have leased that your earlier 
case is in all respects terminated and that 
nothing concerning you is pending before this 
Court. 


If you should wish to commence an action 
based on any of the allegations contained in 
your letter, I recommend that you contact cither 
a lawyer or the Pro Se Clerk of this Court in 
Room615-B* Thus,you can be aided in presenting 
any claim you may have by means of the proper 
procedure. 


lkr 

End. 


Very truly yours.. 
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ON MOTION OF REMAINING DEFENDANTS FOR SUMMARY JUDGMENT 








JUDGMENT 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


[Caption Omitted] 


The within named defendants having moved for summary judg¬ 
ment pursuant to Rule 56, of the Federal Rules of Civil Procedure, and 
the motions having come on to be heard before the Honorable Inzer 
B. Wyatt, United States District Judge, and the Court thereafter on 

April 8, 1974, having handed down its memorandum endorsement granting 
the said motions, It is, 

ORDERED, ADJUDGED and DECREED: That defendants UNION FREE 
SCHOOL DISTRICT NO. 8, TOWN OF ORANGETOWN, ROCKLAND COUNTY, NEW YORK; 
GEORGE W. RENC; LEE N. STARKER; EDWARD C. MANNING; WALTER REINER; RICKARD 
STOBAEUS; and CAUDILL, ROWLETT AND SCOTT, have judgment against the 
plaintiff, ROBERT A. W. CARLETON, JR. d/b/a CARLETON BROTHERS COMPANY, 
dismissing the cosiplalnt for lack of jurisdiction of the subject matter. 

Dated: New York, N.Y. 

April 10, 1974 


/s/ Raymond F. Burghardt 
Clerk 
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PLAINTIFF'S MOTION FOR RENEWAL AND/OR REARGUMENT 
UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 

Caption Omitted 


SIRS: 

PLEASE TAKE NOTICE , that upon the order entered herein on the 
10th day of April, 1974, granting two motions brought on behalf of all of 
the defendants herein for judgment dismissing the complaint, and upon the 
papers on which said order was granted, and upon the papers on which said 
order was granted, and upon the annexed affidavit of ROBERT A. W. 
CARLETON, JR., duly sworn to the 22nd day of April, 1974, a motion will 
be made before the Honorable Inser B. Wyatt, United States District 
Court Judge, at Room 705, United States Court House, Foley Square, 

New York, New York, on the 10th day of May, 1974, at 2:30 o'clock in the 
afternoon of that day, or as soon thereafter as the undersigned can be 
heard, for leave to reargue and/or renew defendant's motion for summary 
judgment and related relief, and In the event such leave Is granted that 
such argument and/or reargument then and there proceed and for such 






PLAINTIFF'S MOTION FOR RENEWAL AND/OR REARGUMENT 


other end further relief as to this court may seem just and proper 


Dated New York, New York, this 22nd day of April, 1974. 


Yours, etc. 


ROBERT A. W. CARLETON, JR. 
Plaintiff Pro Se 
Office & P. 0. Address 
1078 Anderson Avenue 
Palisade, New Jersey 07024 
Telephone: (201) 943-0328 
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AFFIDAVIT OF ROBERT A. W. CARIETON. JR. SWORN TO APRIL 22, 1974 

IN SUPPORT OF MOTION 

UNITED STATES DISTRICT COURT 

I 

SOUTHERN DISTRICT OF NEW YORK 

Caption Omitted 


STATE OF NEW YORK ) 

CITY OF NEW YORK : ss.: 

COUNTY OF NEW YORK ) 

ROBERT A. W. CARLETON, JR., being duly sworn, according to 

law, deposes and says: 

1. I am the plaintiff, appearing pro se, in the above- 
entitled action. 

2. Deponent makes this affidavit in support of an application 
for the reargument and/or renewal of a motion brought on behalf of the 

, defendants herein for summary judgment and related relief. 

f 

3. The said motion for summary judgment and related relief 
was brought by defendants by notices of motion dated the 19th day of 
March, 1974, and th> 3th day of March, 1974, and returnable at a motion 
term of this Court held in and for the Southern District of New York on 
the 29th day of March, 1974 and the 5th day of April, 1974 respectively. 
That motion returnable on the 29th day of March, 1974 was adjourned to 
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th * 5th d,y 0f *> c11 * 1974 f “1-id. with th. l.t.r motion for the torn, 
relief brought on behalf of the remaining defendants. 

4. On the said 5th day of April, 1974, defendants' motions came 
on to be haard b.fore the Honorable Inzer B. Wyatt, United States Di.trict 
Court Judge, and on said date, defendants' affidavits and plaintiff's 
answering affidavit were submitted to the Court. 

5. Thereafter, and on the same date, a decision was duly ren¬ 
dered on the said motions by Judge Wyatt granting defendants' motion for 
Judgment dismissing the complaint. On the 10th day of April, 1974, an 

order was made and entered granting the said motion and dismissing the 
complaint. 

6. In the papers submitted by Plaintiff in opposition to the 
said motion for summary Judgment, deponent omitted to direct the court's 
attention to the fact that the relief sought in the complaint was not 
solely relief from a court order, but included an action for the equitable 
rescission of certain general releases — which relief could not have 
been included in e Rule 60 motion for relief from a court Judgment only. 

Events Occurring Between Entry of Judgment and 
Date of C nnm s u cement of this Action. _ 

7. The Judgment from which plaintiff seeks relief was entered 
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on or about December 10th, 1969. 

8. The plaintiff thereafter attempted to seek counsel to make 
an application for relief from the said judgment; but to no avail. After 
communicating with numerous attorneys, on Tuesday, August 25, 1970, 
plaintiff visited the offices of the Honorable Milton Pollack, the Judge 
who rendered the order from which plaintiff now seeks relief; but was 
unable to meet with Judge Pollack. Under date of August 26th, 1970, 
plaintiff wrote a letter to Judge Pollack, In essence, seeking the relief 
sought by the present action. A copy of this letter is annexed hereto 
and made a part hereof as Exhibit A. 

9. By letter dated September 17th, 1970, Judge Pollack replied 
to plaintiff stating that he had attempted to Investigate certain allega¬ 
tions and that aa far aa the Court was concerned the matter was fully 
disposed of on the record In open court. A copy of the letter of Judge 
Milton Pollack la annexed hereto and made a part hereof as Exhibit B. 

10. By letter dated September 19th, 1970, plaintiff again 
sought relief from Judge Pollack. A copy of the letter is annexed hereto 
and made a part hereof as Exhibit €. 

11. Plaintiff continually sought legal advice, but was unable 
to obtain the assistance of New York counsel. On January 28th, 1972 
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pl.intiff attempted to ...k r.U.f In tha fora ot cotr.apond.nc. with 

th. Comnlssloner of Io.ur.oc. and Banking, Department of In.ur.nce end 
in Tr.nton, Nav Jersey. * copy of ch . t latt „ 

hereto end made a part hereof as Exhibit D. 


12. On February 25th. 1972. th. St.t. of Nev Jersey Dep.rt- 
of Insurance responded to plaintiff acting that th. probl.„ win 

rec.lv. Chair attention and he will b. furth.r advised of th.ir inv..tl- 

.ation. A copy of thi. letter i. sensed h.r.to .nd Mi . . p . rt hereof 
as Exhibit E. 

13. By latter dated March 14th. 1972. . principal lnve.tlg.tor 
to the State of New Jersey Department of In.ur.nc. vrot. to pUlntlff 
suggesting that he retain couna.1. A cop, of .„ch later 1. ,n»«.d 
hereto and made a part hereof as Exhibit F. 

14. By latter deed March 22nd. 1972, plaintiff again requested 

““““ frOB th * Investigator of the New Jersey Deferment 

of I neurone. . A copy of hat Uttar U sued har.to .nd .ale . p . rt 
hereof as Exhibit C. 


13. Subsequently, and on April 13th, 1972, plaintiff sought 

the assistance of the Office of the Attorney General of eh. State of Mew 

I 
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York. A copy of that lattar la annexed hereto and made a part hereof 
as Exhibit H. 

16. Subaaquently, on May 5th, 1972, plaintiff met with Emil 
V. Pilx, Esq. and Eugene Schaffel, Esq. of the law firm of Jarvis, Pilz, 
Buckley & Treacy. The meeting lasted approximately half a day and 
subsequently by letter dated May 8th, 1972, the said law firm responded 
to plaintiff that they were unable to give assistance to him in regard 
to this problem. A copy of this letter is annexed hereto and made a 
part hereof as Exhibit I. 

17. With all efforts being to no avail, plaintiff again wrote 
to the Honorable Milton Pollack by letter dated May 11, 1972 seeking the 

relief. A copy of this letter Is annexed hereto made a part 
hereof as Exhibit J. 

18. By letter dated May 12, 1972, Judge Pollack referred 
back to his letter of May 11, 1972. A copy of Judge Pollack's May 12, 
1972 letter la a n nexed hereto and made a part hereof as Exhibit K. 

19. By letter dated May 13, 1972, plaintiff tenaciously 
wrote aga in to Judge Pollack. A copy of this letter is annexed hereto 
and made a part hereof as Exhibit L. 

20. Hot receiveing an answer to his letter dated May 13, 
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1971, plaintiff again wrote to Judge Milton Pollack by latter dated 

May 19. 1972. A copy of thla letter la annexed hereto and made a part 
hereof aa Exhibit M. 

21. Finding no available help through the use of an attorney, 
and no available help by direct correspondence with the Court, by 
letter dated May 31, 1972, plaintiff sought the assistance of the Hon¬ 
orable Clifford P. Case. United States Senator from the State of New 

Jersey. A copy of plaintiff's letter to Senator Case is annexed hereto 
and made a part hereof as Exhibit N. 

22. By letter dated June 6, 1972, United States Senator Case 
responded that he could be of no assistance to plaintiff. A copy of 
this letter Is annexed hereto and made a part hereof as Exhibit 0. 

23. Most significantly, by letter dated June 16, 1972, 
plaintiff wrote a letter addressed to the presiding judge for the United 
States District Court of the Southern District of New York. A copy of 
this letter is annexed hereto and made a part hereof aa Exhibit P. 

24. United States District Court Judge Murray I. Gurfein, 
wrote to plaintiff by a letter dated June 20, 1972. A copy of this 
letter is annexed hereto and made a part hereof as Exhibit Q. In this 
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l«te«r la aosand hereto and aada a part haraof a* Exhibit Q. in this 
lattar Judge Gurfein states that should plaintiff wish to commence an 
action baaad upon any of tha allegations contained in hia letter. Judge 
Gurfein would recommend that he either contact an attorney or the pro se 
clerk of this court in Room 16-B. It should be noted that Judge Gurfein 

referred to an "action baaed upon any of the allegations contained in your 
letter". 

25. In compliance with the suggestion of Judge Gurfein, on 
June 23, 1972, plaintiff again wrote to Eugene Schaffel, Esq. of the law 
firm of Jarvis, Pilx, Buckley & Treacy and sought their assistance. A 
copy of this letter la attached hereto and made a part hereof as Exhibit R. 

26. By letter dated July 3, 1972, plaintiff sought the assist¬ 
ance of the United States Supreme Court. Howe'er, the United States 
Supreme Court responded by advising that said court cannot advise plain¬ 
tiff and does not answer questions on the basis of correspondence. A 
copy of plaintiff*a letter to the United States Supreme Court and the 
answer of the United States Supreme Court la annexed hereto and made a 
part hereof as Exhibit S. 

27. Still frustrat'd, by letter dated July 17, 1972, plaintiff 
again wrote to Judge Milton Pollack. A copy of this letter la 
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hereto end made e part hereof as Exhibit T. 


^8. » X.tt.r data, JuM A . ^ s . cr . tAr , t<> 

8-d.. Milton Pollack. .rot. to plaintiff ^ ^ 1 .* ^ <# 

JUJ “ P ° 11 * Ck '‘ ° ffl “ - *. ~t,.t clooad. A nop, ol 

thl. Uttar 1 . attach.! haroto and w. . P „t horoof as Edllblt 0 . 

2». Bp lottor datad July 27. 1972. pontiff ^ to 

Judge Pollack soaking the sane reH.f * , 

saw* relief. A copy of this letter is annexed 

hereto and made a part hereof as Exhibit V. 

30. Tonaclously. pontiff „ot. to Jud 8 . Pollack on Au g „. t 2 *. 
1972 ...la ond a copy of thi. lottor 1. annc„d har.to a„d w . . p .„ 
hereof as Exhibit V. 

the form of an application plaintiff wrote to Chief 

Justice Warren E. Berger of the United St-at-»<> c 

e united States Supreme Court in Washington 

ky • letter dated August 31 1972 a _ 

31, 1972, a copy of which is annexed hereto and 

-do . part horoof oa Erhlblt X. By lottor dotal Saptortor 7. 1972. 

plaintiff *o lottor to Chl.f Juatlc. W.„„ r . tun-d 

by th. united Stoto. Supraaa Court ulth tho notation that It fall* 

C-HP to an, o««t 1th th. Court'. tula. of Procure. . coy, of *tch 
a oncloood. A copy of thu later 1. aanarad hor.t. and ^ , p „ t 
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hereof m Exhibit Y. 

32. Plaintiff than adopted the right of issuing complaints to 
the "Ethica Committee" of the New York Bar Association. A copy of his 
first complaint letter dated December 8, 1972 is annexed hereto and made 
a part hereof as Exhibit Z. 

33. The Con&lttee on Grievances for the Association of the Bar 
of the City of New York responded to plaintiff by a letter dated Decem¬ 
ber 14, 1972, indicating that it did not have jurisdiction over the 
matter. A copy of this letter la annexed hereto and made a part hereof 
as Exhibit AA. 

34. Plaintiff responded by letter dated December 19, 1972 
to the "Ethica Committee" of the Association of the Bar of the City of 
New York Indicating that othar attorneys had offices in New York and a 
copy of this latter la annexed hereto and made a part hereof as Exhibit BB. 

35. By letter dated June 16, 1973, the associate counsel of 
the Committee on Grievances of the Association of the Bar of the City of 
New York responded to plaintiff that for other reasons he wsa closing his 
file. A copy of that letter Is annexed hereto and made a part hereof as 
Exhibit CC. 
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**' *Y utur dated JBMty 19, 1973. th. ...ocUt. coun..l „f 
the Committee on Grievance. of the Ae.ocf.tlon of th. B.r of the clt, of 
New York returned to pontiff .11 document. .ubnltted by pl al „ t lff 

•upport of hi. copilot. * cop, of thl. letter 1 . .tt.ched hereto end 
«*de a part hereof as Exhibit DD. 

On February 13 , 1973, plaintiff again wrote to Emil V. 

P1L. E.„. of th. lev firm of Jervle. Pile, Bookie, 4 Treaty. A copy 
of thl. l.tt.r l. annexed hereto md made . part hereof a. Exhibit EE. 

38. Nkll ». PU, reaponded by l.tt.r d.ted February 21, 1973 
Indicting that th.r. .« no w.y i„ which h . could be lnvolve<1 ^ m 

wln.t attorneys. A copy of thl. l.tt.r 1. annexed hereto end m*,e a 
part hereof as Exhibit FP. 

39. Thereafter, and by letter d.ted February 28. 1973, a copy 
of which 1 . annexed hereto and ede a part hereof a. Exhibit GG, another 
1 “ fl ™ t " POnd '‘ i **“ 11 ““U not be involved In the caa. becauae they 
wer. N« Jer.ey noc .,1 and r.f.rr.d the pUlntlff to New York cocael. 

♦0. By letter dated March 5. 1973, pUlntlff again wrot. to 
H« Jercy couc .1 .eking cl.tcce. A copy of that UtCr U annexed 
hereto and made a part hereof as Exhibit HH. 
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* result of being totally fruatratad in hia tenacious 
efforta to obtain the assistance of counsel, and still being aggrieved 
by the judgment discontinuing the first action, on May 2, 1973, Carleton 
filed suit against defendants herein, except for Union Free School District 
No. 8 and included certain other parties. Unfortunately, Carleton lacked 
the assistance of counsel and filed a complaint substantially the same as 
in the original litigation. 

42. This second action filed in United States District Court 
for the Southern District of New York under No. 73-CIV-1946, was finally 
dismissed on December 28, 1973. Carleton's motion for reargument was 
denied on January 11, 1974. 

43. Thereafter, Carleton communicated with the Bergen County 
Bar Association in Hackensack, New Jersey in still another effort to obtain 
an attorney. The Bergen County Bar Association referred Carleton to the 
firm of Kleeman & Hlrsch in Paterson, New Jersey. The firm of Kleeman 

4 Hirsch felt that the matter should be handled by attorneys located 
within tha Southern District of New York and accordingly referred Carleton 
to an attorney located within the Southern District of New York. 

44. Carleton presented his situation for review by New York 
counsel who advised him not to sppeal from the Judgment dismissing the 
second action; but to proceed by way of an Independent action seeking 
relief from the judgment entered in the first action and the equitable 
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“ eiM1 " ° £ ^ ,tlP “ 1 “ 1 “ >*- *. - based and the ,.„. ril 

' “““ —^ hence. the action which Is 

presently brought before thi. coutt. hereinafter referred to a. the 
present ection. 


Pri or Proceeding. In the r., , r ent l„i. 


«5. Thle present ection we. commenced by the filing of , C(M _ 

plaint with the Clerk of fh-i B r 

this Court on February 20 , 1974 and service was 

made upon the defendants as folios.. „ 

pon Richard Stobaeus on March 4, 

1974, on Union Free School District No. 8 on February 27, 1974; on George 

’ C ^ ^ ^ ° n Le * N - Stark * r February 27, 1974; on 

Edvard C. Manning on February 27 107/ 

^ ' W74 > 0,1 “"“r Osinnr on Fernery 27. 

1974; and on Caudill Rowlett & Srot-p « o v 

, ~ 7 wxect & Scott on February 22, 1974 . 

“• 1,0 hm *— »P of the defendants to dete. 

By a notice of notion dated March 13 . 1974. defendant 

Caudill, Rowlett & Scott moved for Aim < 

moved for dismissal and sugary Jndgment with a 

return date of March 29, 1974 . 

*«• By a notice of motion dated March 19 . 7 , 74 . the r««.„i„g 
defendants moved for the .« relief with a hotlce of Motion bearing the 
return dat. of April 5 . 1974. By verbal Stipulation and the agreement of 
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th« Court, the motion brought on behalf of Caudill, Rowlett & Scott was 
adjourned to April 5, 1974 in order that both motions may be heard on 
the same date. 

49. On April 5, 1974, a decision was rendered from the bench 

and memorandum endorsed granting summary judgment in favor of all defendants. 

50. This decision was reduced to an order entered on April 

10, 1974. 

51. It is from this order and the motions last recited that 
this present motion for reargument and/or renewal is addressed. 

Circumstances Surrounding Execution of Subject Instruments 

52. During the month of December, 19C.9, plaintiff was in a 
state of diminished mental capacity and extreme emotional stress as the 
result of certain personal and business problems, to wit: 

(a) Plaintiff, at that time a bachelor of approximately 
60 years of age, resided in his family hone with his mother, who was 
suffering from a diabetic condition exacerbated by a heart ailment from 
which she subsequently died. 

(b) The subject litigation in the first action concerned 
a construction contract and the terms and conditions of the construction 
contract required plaintiff to post a performance bond in the sum of 


- 122 - 





spp.oxl..t.l, $1,700,000.00. for which plaintiff posted a percentage 

“ COll,t *" 1 ' Durlng D * c ** b * r of 1969, th. bonding company „,o thre.ten- 
Ing both th. plaintiff and hi. a.v.r.1. 111 mother ,1th proceeding, to 
indemnify It In a aum of approximately half . million dollars. 

(c) Additionally, plaintiff vas In debt to subcontractors 
In a sum of approximately $335,000.00, who were prea.lng for payment. 

<d) At that time, five separate banks were owed half a 
■sllllon dollar. 1„ the aggregate and were threatening to liquidate 
collateral. 

(e) On the various loans, approximately $750,000.00 of 
plaintiff's dying mother's securities were pledged. Various creditors 
were threatening to liquidate the securities In order to satisfy obll- 
gatlons due to them. 

(f) Every asset of both the plaintiff and his dying mother 
•ere pledged to either the bonding comply or a bank and the plaintiff was 
In a state of near bankruptcy. Plaintiff, living with his dying mother was 
subject to sever, emotional plea, to extrlcat. her from the situation which 
she blamed upon the plaintiff and clal«.d was not of her own mating. 

(g) Plaintiff's mother pleaded and demanded that she be 
put In the position to have her see cleared of th. various encumbrances 
and blots upon her repurtatlon. 

(h) To this end, plaintiff’s mother obtained the assistance 
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of plaintiff's brothar and sister in order to further emotionally apply 
pressare against the plaintiff. 

(1) The emotional pressures hereinbefore described are the 

direct result of the financial condition of the plaintiff created by the 

> 

withholding of funds due to him from the defendants. 

(j) The plaintiff had been Instructed by his counsel that 
the events which were to taka place with the judge present were designed as 
an emergency measure, remedial in nature, in order to alleviate the finan¬ 
cial and emotional pressures brought to bear against this plaintiff. 

(k) Counsel for the plaintiff had informed the plaintiff 
that he was to answer "Yes" to all questions asked of him by the judge 

and by his counsel no matter what the questions were and not to worry about 
the content of the questions nor the effect of the answers because he had 
been able to "put one over" on the judge before he became a judge when 
they were opposing counsel in unrelated litigation and he can continue 
to do so while the judge was on the bench. 

(l) In affect, plaintiff was advised by his counsel at the 
time of the settlement herein that the settlement was an emergency remedial 
action taken to obtain funds urgently needed to alleviate plaintiff's 
critical financial situation, and that the effect of the settlement could 
be overcome so as to permit the plaintiff to proceed with the prosecution 
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of hit cat* thereafter. 

(m) When plaintiff, subsequent to the settlement date, 
approached hi. attorney, and Ulead that they continue the proaacutlon. 

It vaa only on thu data, auhaquant to the termination of the case, which 
wa. In lata February or aarly Kerch of 1970 that the plaintiff realized 

that hla action waa, In fact, terminated and that the proaecutlon could 
not continue. 


53. Plaintiff, whose financial shape was disastrous, and whose 
reasoning ability had been impaired, fell victim to his counsel's attempt 
to compel plaintiff to settle the first litigation against the will of the 
plaintiff to do so. 

54. Prior attempts on behalf of the plaintiff’s counsel and 
others to compel the plaintiff to settle the first action had proven un¬ 
successful and an attempt had to be found by plaintiff's counsel to effec¬ 
tuate a settlement. Plaintiff's counsel had specialized in personal injury 
litigation and lacked the expertise to handle construction contract liti¬ 
gation. As a result of these reasons, and probably others, unknown to 
your deponent, plaintiff was not informed that the settlement on the record 
could subsequently be retracted, leaving him in a position where his 
financial pressures would be alleviated, his mother's collateral released 
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and nan* cleared and than the prosecution could begin anew. 

55. It wee only subsequent to the entry of the order dis¬ 
continuing the first litigation, and in late February or early March of 
1970, when plaintiff learned, to hie regret that his attorneys would not 
reopen the settlement, as they had promised. 

Attempts to Induce Execution of Documents 

56. From the period of March 13, 1969 through December, 1969, 
plaintiff s counsel had advised plaintiff that his case was weak Insofar 
as lisblllty was concerned due to a purported failure on the part of the 
plaintiff to file a notice required by Section 3813 of the Education Law 

of the State of New York. During this period of time, various experts were 
introduced to plaintiff by plaintiff’s counsel in order to bolster their 
position. 

57. One such expert was Benjamin Leavin, Registered Architect 
Building Construction Consultant, 111 East 56th Street, New York, New 
York. Mr. Leavin was paid $200.00 as a consultant fee in November of 1969, 
and his advice to me was that ay claim was barred due to a failure on my 
part to timely file a notice in compliance with Section 3813 of the Edu¬ 
cation Law of the State of New York. 
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58. * recitation of plaintiff. dissatiafactlon with hie execu- 
tion of the subject document. i. confined hereinbefore under the topic 
hoedin, •'Event. Occurring Between Entry of Judgment and Det. of Cotr-ence- 

of thin Action", inciting p.fgfphe 7 through W hereinbefore. 

59. It ehould be noted that it wee not until let. February or 
early Harch of 1,70 that your deponent first l.erned that hi. counsel 
would not reopen the first litigation and continue with the prosecution of 

Plaintiff, claims against the defendant, herein, as detailed in the 
complaint filed therein. 

«0. No previous application has been made for the same or 
similar ralief. 

deponent reapectfully prey, that the Court grant this 
application for leave to reargue and/or ren« defendant.' ..Id motion for 
.usury Judgment and upon auch arguunt and/or reargument. the aforesaid 
decision of Judge Wyatt dated the 5th day of April, 1»7A. .ud the order 
entered thereon granting said application be vacated and set ..id. and that 
defendants * ..id application be denied in it. entirety, together with a„ch 
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other, further end different relief in the premises es to this Court may 
appear Just and proper. 


/s/ Robert A. W. Carlet on, Jr. 
ROBERT A. W. CARLETON, JR. 


Sworn to before me this 

22nd day of April, 1974 

/•/ Inge F. DeVaney 

- lfO ' r. ' Pe i V AK EY 

Notary Public, State of New York 
No. 31-6004135 
Qualified in New York County 
Comiaeion Expires March 30, 1976 


► 
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Telephone k , 01 • 
WHUney 3-0328 


Carleton Brothers Company 1078 anderson ave. 

GENERAL CONSTRUCTION Pali«de. N. J. 


Hoq. Ililtoa Pollack, A —.♦ 2 fi iQ 7 n 

federal Blstriot Courthouse. Room 607 II 26,1970 

Polay Square, at worth Street. * 

New York Oity, Sen York • 

Osar sir: 

oifioe, ucennonnoed, Tuesday, August 25.1970. 
seeking a fcoe meeting with you. ^ 

J J 6 ?® ' )ooa ur«od by my Archltoot, A. 1. a* arbitration wr-iel 

*or”rooUM T of SJJSmJPS 1 * 2 1 5 lM 1,0 • »enlnnt the prlne ooStrMtor 

°* P lua J ln ff wor t for the Pearl Rivor, ir. y, hlch ochool* 

”” iold by 

tho fedoral^rlft^o-p 10 *^ 0 ! 5 11 h1 ?* Why 1 W00 P^^ited from securing 
o federal trial of my claims, elnoe I waited for it from Hoveabor 19C4. 

nont ^?}« ? 1 !!! bel \ wa ? * lv « n "Litton lnotructions, contrary to his rl~ Q a 
tho Board of Rduoatlon ea*«2r<.n5°4 G01i;Sf t* j 0l> oit ° olorJc representative of 

SZ , SS?&L t £i u d*- "“s 10 ”tfShfitS? 5S*a*S!!Sif 

sal terms within eaoh prime oonetruotlon oontroct for this high school, 
t. T^A^tl^T 0 ' 04 «“t 1 erttten. on, was .ant 

—-&K ^’aj'srs&rjsia.'^^s.-,.rays*. 

ssk s sn si-sex 

» ? aa , oi t 2 nt 1 
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Th* /rohitcot provided their Construction Projeot Beprsaontative, 

Hr* B. B* Sawiokl, whom they, together with the Board of Education ftnd he, 
hlmaelf, to be a qualified, kaowls-igeobls lioeased 3. Y. Arohitoot, then 
X signed their contreot doocmcats at the same tine as the three other 
signed prime oontraotorc for creation of their deslgnod high oohool for 
Peon River, T?. Y., August 9,1060# But, under oath in 2. B. T* tootinony 
prior to my nntlolpoted Yodcral Trial of ny olulms, Xr» «• 3* Gariolcl, 
oonfeeoed to belsj a man training to be an arohitoot, without any knowledge 
of H. Y, Otote'o Education Pcpartir >at 1 s Architectural cpoolfloatlon of 
Sohool Buildings requirements, or how to lntoxpot the dealgnod intent of 
the orohitoot’e contract drawings and opooifioa’:lons, Slaoa ho wca only 
employed about a month prior to procurcnant of odvortlocd public propoo ele. 

Thcoo oontrnota oil spaolfl'id thnt tho oevorol prime oontraoto’re 
ebldo by tho dlrootlvos from tho arohitoot. 

All olpnod oontreots stipulated that tho goneral oontrnotor must 
bo fully informod concerning all mattore rolatlve to oonotruotlon of 
this high sohool projeot to be able to oo-ordlnate all roqulrod site 
work erootions, Z was denied this information and possess written records 
to support all of my statements* 

Tho Board of Eduoatlon failed to provide their oonotruotlon alte 
property (learnod at K# B* T* of Arob* ot) ourvoy etaked out, or oorroot 
tho problem of oontlnual aovrage and i _fooo eater drainage across their 
land from adjaoent land owners end Town, and have the Sown build tho 
reqalrod publlo atroct as agreed with thoir Arohitoot prior to scouring 
oonotruotlon proposals and starting eotanl oonctruotlon work for their 
high sohool projeot lands and buildings development* 

Z have filed several olalma in oompllauoe with II. Y* Bduoatlon Rule 
£^ 813 , when and whore as Z was able to be awaro of my construction work 
problems. Their Superintendent of School8, Hr* Banning,(res adjudicata) 
refused to ooualder beoauoo he ordered the oxtra work performed without 
ever intending to pay for oame, regardless of signed oontmotual teres. 

Zn violation of ell written oontreots, Superintendent of Cohools, 

Banning «rra-v?fld through written agreement for himself and his Hoar 1 of 
Education's Job Clerk to constantly lntorforre with and divoot ell of 
the sevornl prime oontrnntern' anboontmntora and enployoca on the cite 
of the oonotruotlon with approval of thoir arahlteot. 

Tho architect, the Board of "tfunnt ion's attorney, Ur* Barjhall 
nooney and Yr. limning know that thoir prino hooting oonotruotlon cont¬ 
ractor was financially tmsbla to porfarn hlu oontraoted work for ther} 
on tho vergo of declaring bankrupt ny (Doocnbor 19644 federal Oourthouse 
nt Remark, IT* J.); raid thoy refnaed to demand thtt his bonding company 
take over proform anno of that eontraotod work* Instead, thoy gradually 
financed hlo creation of oontroot tardy work, regardless of my elelua 
filed as an 3818 provision, together with the utter disregard of thoir 
publio's best lnteroste and all their oontraoting parties. 


f 
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W1 * h the ooaccnt of attorney. 

•gSWA SSSSSP - S » g 

ciroiwgtFnoc* for bcln.-» to A hn ao 1 57,13 £bl© to craribn 

tj» my ,„^V ■«£im° 25 X ;* 00 « 01 »« e »»®W *. r. C«“ 

oho ocgonfl oc.aranoc nn<j with th™ L??? rc<Irc::s °* nomo loroc- A^t., 

Kiu^r 115 swsnvsl^SsSssr 

^ J 'ryJnlj youra. 

Robert 
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# 


United States Court House 
• New York. n. y. 10007 


Milton Pollack 
Unitco Statu Dirrmcr Juow 


September 17, 1970 


Mr. Robert A. W. Carleton, Jr. 

1078 Anderson Avenue 
Palisade, New Jersey 07024 

Dear Sir: 

I have your letter of August 26, 1970 in which you recite 
that you visited my office, unannounced, on August 25, 

1970 when I was out of town. You state that you have 
been urged by your architect to go to me personally to 
learn what I was told by the attorneys for you and foi 
the defendant and why you were prohibited from securing 
a federal trial of your claims. 

I was reminded by your attorney, Mr. Garbarini, that 
this matter was disposed of in open court on December 10, 
1969. That you took the stand and were questioned con¬ 
cerning the proposed settlement and that you stated that 
you were in full agreement with the same. That the trans¬ 
cript of the minutes will indicate that the entire settle¬ 
ment was covered at length with you. 

Mr. Garbarini also informs me that prior to the appear¬ 
ance in Court on December 10, 1969, he personally review¬ 
ed the settlement with you at great length and that you 
were fully familiar with the details thereof and expressed 
your full agreement. 

Subsequent to the appearance in Court, Mr. Garbarini 
states, that you had numerous telephone conversations with 
him and you visited his office cm several occasions when 
you executed the various documents necessary to effectuate 
the settlement and in addition that you came to his office 
personally to receive the documents that were due to you. 
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y our letter of August 26, 1970 is therefore incomprehens¬ 
ible to me. Perhaps you should tell the architect to 
whom you refer in your letter of August 26th the circum¬ 
stances as indicated by Mr. Garbarini by way of refresh¬ 
ing my recollection. The other counsel confirm Mr. 
Garbarini's recollection in all respects. 

So far as this Court is concerned the matter was fully 
disposed of on the record in open Court. No doubt, you 
can obtain a copy of the minutes of your testimony on 
the witness stand in respect of the settlement should 
you desire to obtain the same. 


It would not be in order for me to have a meeting with 
you. 


Very truly yours. 


Milton Pollack 


cc: Charles J. Garbarini, Esq. 
David H. Moses, Esq. 

Norman Coplan, Esq. 
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TtUphoo. SOI • 
Wljl^yy 3*0328 


Carleton Brothers Company 1078 anderson ave. 

PaLUade, N. J. 

GENERAL CONSTRUCTION 


Bon* Milton Pollack, 

Federal District Courthouse, Room 607 H, 
Foley Square, at Worth Stroot. 

Sew York Oity, Sow York, 10007 


Septomber 19,1970 


Re: Oarleton Vs. Bd. of Ed*n., Poarl River.If.Y. 

64 Olvll 0498 

Boar Sir: 

Thank you for responding via your September 17,1970 letter 
regarding the wrongs not rearcaeed, yet, aa set forth in my August 26. 
1970 latter to you, • 

Mr, D* H, Moo os ha a explained the law to you and everyono. 

Just onoe too often, and produces money to try and produce satisfaction 
for olaims, in a peouldnr reasoning, while still olaining his dofondant 
not guilty of th» olaims charged against them, 

0* Oarbarini assumed presentation of my olaimo from r.y 
initating Attorney, whose oiroumatonoes became nntonnble within this 
area, in part, beoause I want my ololma given a trial bofore a Jury for 
the full disclosure of the foots, 1 was against, and in constant dis¬ 
agreement with Mr. OarbarIni'a reasoning. When 1 Learnod of hie offorts 
against permitting me to have the olaims presentod before a Jury. Daring 
expression of my disagreement with Mr. Oarborinl, at your Off loos, you, 
oompelled me to go along with Your efforts, that you told me, you had 
developed with the defendant attorneys from March 12,1969 without my 
approval. 

. , Mr. Oarbarini had pressured me, by stating, aft or ny having 
waited these many years, now, he would not undortako presentation of 
my olaims and damages, but let you put ry mattor back on tho trial 
oalondar, if 1 refused your efforts, although, you rust not hr.70 been 
kao.7lcdgonblo oonoorning tho foots concerning ny boing deranged, /nd, 
then, probably got no curmonod to trial within thirty days, without 
an Attorney to presont qy claims. Every attomoy that I talkod with, 
required at least twelve months to properly prepare my mattor, and a 

that, X am no longer able to pay, oauaed by the 
methods this Board of Eduoatlon employed to financially destroy mo. 


- 134 - 







^JR^ *° BERT A * W. CARLETON, 

■- - -— 1U APRIL 22. 1974 - IN SUPPORT OF MOTTON 


rely upon^t^tSfV* ? 1 s 2°S a 00a ' ra <” «• *«oa *o 
this eamo contraotda terms t.vin+ ♦», ^ ar< ^ ^duoatloa never abidod by 
they had no intontlon of doim/* ao e Y*t aV »v, t0 ^ a ^ ao * ao * 8 dlooloao, 
the legal proteotioS^t fhj^urt! * ** *** attaoked for daBtt S a o, soek 

»• «-*ws! sakrassar &&s*gr*" 

op« tho publio tali of that Boar! 4 wS^Wx&'SEU^iJg. 


If, as you state,"It would not be In order for mo to have 
a mooting with you#"; I am intercoted to learn. If it would be 
poaaible to hove oome other way of providing me with tho redrooe 
of damages that Z must obtain* 

I will loot for your reply to this letter, at tho oorlioat 
possible momont, with the intorost toward my obtaining tho rodrooo 
of tho in just loco no;; against mo; and, if permit tod to otond, booone 
the polioy for a public body, probably ogoinot all portico, rho, 
undor present laws, assume one oontraot of a nultiplo oontreotod 
development of any of the State or loss public bodies toward the 
publio works' construction* 

*There am I to look to have my oontraot Enforced, if Tho 
Court never has An opportunity to weigh the morite of the olalms? 

V6ry truly yours, 

Robert A* W* Oorleton, Jr. 


oos 0* J* Carbarini, Esq. 


RAWO,Jr* t 


- 135 - 





•EXHIBIT D ANNEXED TO AFFIDAVIT OF ROBERT A. W. CARLETON, 
JR., SWORN TO APRIL 22, 1974 - IN SUPPORT OF MOTION 


I T.Uphoo* 201 

IvHitncy 3-0328 


Carleton Brothers Company 

GENERAL CONSTRUCTION 


1078 ANDERSON AVE. 
Palisade, N. J. 


January 28,1972 


Commissioner of Insurance & Banking, 
Department of New Jersey Insurance & Banking, 
Trenton, lew Jersey, 08666 


Commissioner: 


What oan you do to help me bo ro-dreaaed for 
the great wrong doings executed against mo b j these below 
mentioned inouronoe oompanioo? 

In 1959 and likewise in 1960, I provided those 
respootlve firms, Gommcroial Inourcnoc Company of !7cwarfc, 17• J* 
and Plremons Insuranoa Company of Newark, 77* J., subsequently, 
my oonfidentlol flnanoial otntomcnt together with personal 
indemnities* oontraotual agreements for oaob of those firms 
to prooure Ooneral Construction Bondings for publlo school 
work oontraot projects* And, Z successfully won at publlo 
biddings in 1959 and 1960 publlo sohool projeots within 
Rockland County, New York, first In the Spring Valley area, 
and subsequently in Pearl River, Yew York* 

The respective Superintendents* of Sohools at 
eaoh District oomplalned, unknown to me, to those Insurance 
Plrma whllo oonduotlng other ooncplroolos unknown to mo at 
the rospeotlvo times to enable them and their respootlve 
Sohool Districts to avoid Juat paynonts for oxtra work ooats 
that they oausod and l r ;ally authorized mo to porform to 
make oorreotlon and complete oontraot dofloonolos. 

Without any notloea to mo, thoao Iucurnnoe Firms 
roeponded to these fcilce oomplainta mentioned against my uork, 
end without having any righto to complain oonoorning my work 
via tholr torma of Oontraoto, those two Superintendents of 
Sohools* obtalnod assuranoes without my knowledge from thooo 
Insurcnoo firms* representatives to give tholr whole harrtod 
oo-oporatlon to tho fulleot possible extent to dcatroy my 
flnaolal orodlta, and assist thceo Sohool Diatriots avoid my 
rospeotlve flnanoial olalms for 0267,000.00 and 02,900,000.00 
by legal moves to impound all my flnanoial assets, and eventually 
oonflsoate my property by pressures of lam as of January 27,1970* 


- 136 - 






™55f? S'SS'S’JSrt"?*™* ” BERT A ‘ «• carleton, 

-__APRIL 22 , 1974 - IN SUPPORT OF MOTION 


tttih tit* ti L 'L..^ Q j 8 inouranoo firms Insisted upon my oomplyinff 
'JJ®* °* W Indemnities toward them, but failed to 

leiallv L«^S 7 t 00 J P i ttln i B * bout m <* rat *l a *t«r thoy had mo 

t0 i #frattd »• oil my oamod extra oontrootod 

1 * wl i 1 a PP r °oioto your odjuatmont of my 
•*»•« Rob.rt'IT wf' C»rtit£Ori' 
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§tatp of iNrui Srrapij 

DEPARTMENT OF INSURANCE 


101 EAST STATE ST. 
MAILBOX 13 10 
TRENTON 06629 


IN REPLYING PLEASE ADDRESS YOUR 
LETTER TO THE ATTENTION OF THE 
UNDERSIGNED AND REFER TO OUR 
FILE NUMBER 


2=Cr24d 


February 25, 1972 


Hr. Robert A. W. Carleton, Jr. 
Carleton Brothers Company 
1078 Anderson Avenue 
Palisade, NJ 


Re: Commercial Insurance Company 

Dear Mr. Carleton: 

Receipt la acknowledged of your letter dated January 28, 1972. 

Your problem will receive our attention and we will correspond 
with you further upon completion of our investigation. 


JAR:dc 
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&tate of New 3levsey 

DEPARTMENT OF INSURANCE 


•Ol CAST STATE «T. 

MAIL BOX ISIO 
TRENTON 08628 

IN REPLYING PLEASE AOOI4ESS YOUR 
BETTER TO THE ATTENTION OP THE 
UNDERSIGNED AND REFER TO OUR 
FILE NUMBER: 

- 2=Sr2hSL _ 


March lh, 1972 

Mr. Robert A. W. Carleton, Jr. 

Carleton Brothers Company 
1078 Anderson Avenue 
Palisade, NJ 


Dear Mr. Carleton: 


Re; Commercial Insurance Co. 


pondence. 


This letter will serve to supplement this writer's earlier corres 


ms t i^^ a S 0 ^ e J p ^. plaCe “* the circumstances of the handling of 

BSFWzP HSSSS SES-S 

tione nf imi agency, unis department cannot decioc cues- 


I can only suggest at this time that 
an attorney or bring the case to the courts of 
an equitable remedy may be reached. 


you discuss this matter with 
proper jurisdiction so that 



JAR:dc 





• r 


cs 


Telephone 


201 


WHitney 3-0328 
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Carleton Brothers Co. 

GENERAL CONSTRUCTION 


1078 ANDliRSON AVE. 


°?aluhde, N. 


J. 


Marsh 2C.1372 


Lr. Jonen A. Riley, 

Prinolfol Investigator, 
■Ocnartrcnt of Insurance, 

201 Rast Stato Street, 

P. 0, Box 1510, 

Trenton, 'lew Jersey, 08625 


Re: 2 - 0 - 2*0 

CommeroiaV, Insurance Co. 


Dear Mr. Riley: 


I appreciate your oourtoay ant’ i-cjnly 
via your Marsh 14,1972 letter regard ir^ the aoOvo 
firm. 

Would you kindly ftf^wardv me a o< 
tb*? letter and rerort from J'rV^rcea Coadou, 
retery of the Continental Ingutfanoo Co 


Your suggestion 
paraprapb has my lik^opiiTton, 
same suggestion, 
down by a honrt at 
get some temporal*, 
a temporay in’uno 
has witnesscdtke 
this firwCJla<t> has 1 
out pr 9 ^Tcting you pr 



yto rough your Inst 
'ttcrncy made the 
naA^ecn seriously strucl: 
euti^ bo thought I o<mld 
from your department v:itb 
ommorial Insurance Co.. He 
nded actions againot no by 
that thoy wore moving nlth- 
and hnvo oo-oporated ir. 
ally 3tcnl your pocsosoioas; and thoy 
6 to oomplotely roinbureo no. 

Vory truly your9, 

Carleton Brothors Company 



Robert A. V'. Carleton, Jr. 


HAf!Q ,Jr.s 
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T«l t 


ioi - 

>43 - 0668 


Os 


?s si is; tSm " 1 * 7 8 “ #rai * 

lcator Street, 

York Qity, New York 


BROTHERS OOltPANY 
1078 Anderoon Avenae 
Palisade, New Jersey, 
07084 


^prll 13,1972. 


Oeatleaca: 


BBi Oarl.ton v a Iha Ooatiaaatal Oarporattoa 


o« 4 «toa. h Robert '• "• i 

PBliaada, Boroa«h of Port taS. BoS 0^^°' l 078 /n4 «”<>» 'voauaj 
moke you. thia oira* if*!? 00 Qonnty, Now ^orsey, 07024 I 

r "“'imT " 8 ' b< * a l£ ti-JSy“ B “ a “° th,r ' a (Jxata 3. Oarlaton) 

Pn2is.;»; « ass 

mthorizod ooatr&ota 1 extra watJ™ 3 , vor duo onod Surety bonded 
minima via j, y. Education Rule zai? th * llod ** oompliaaoo with 
Rroapo Central Sohool DlatriS i* 23 * 3 J he 0Bra of 0367,641.13 f rom 

iSnZ* 02 ' 9 **- 689 -™^Vnltuh^L^ 7 ! nd ?he 

rsasotocm, Board of Education at PAn^^M 1 Patriot 8, To^a o 2 

SaiJi 

ho 1 ? 0 2 f QBtraotlon oontrootor T^iai 1 ^ fZ?*?? 7 whil0 «n caoooiato 

s.S“——“ ~-™£ is%c%3t» gjffjST 
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? I 


and, Z plea that your InJtuiotloa oxlat until our C my Mother 
ind Z) confiscated financial resources, negotiable oollateral token 
from ua, tho earned oontrootod monies totally restored, togothor 
rlth removal of all llbolous damages against my financial orodlta, 
sy name, peraonoi business ooreor end character, shall be made to 
ay eatlsfaotlon with written proof* 

Here after Z atate and offer the following exhibits: 

I** Uy trade namo, Oarleton Prothers Company, has been on file 
In the County Clark's Offloe, Bergen County, Haokensaok, Sew Jersey, 
slnoe February 1937* 

II* - Soto that my legal effort haa boon prohibited re-dross 
through 64 - CIV 3498 notion filed with The United Statos District 
Court for tho Southern District of New York* Booauoe The Continental 
Corporation refusod to roloaso me money to oeoure Attorney for my 
demands* 

1* The Fldolity ft Casualty Company of Dew York to Oarleton, 
dated Oct* 16,1961 olalmod contract defaults; 

Soo Oarleton reply to /morioan Fore Loyalty Croup, Oct. £0,1961. 

2* The Fidelity ft Casualty Company of New York to lira* Julia S* 
Oarleton dated Oot* 16,1961 olaim oontraot defaults and her 
reply to American Fore Loyalty Croup, Oot* £0,1961* 

1 3* The Fidelity ft Casualty Company of New York to Oarleton, 
datod Oot* 1 9,1961 - Oontraot retalnage monies release forms* 

BorthVono °' 

«! Oarl.ton'e oiaS Br^h % ^raot. * orth KUorwt School, 
both aat«4,*0otober ?S$6l! ° 0at ~ ot * School idOltloa 

Vo^r^^hS^ssr ,lth Oontraot - » orth 

S |«S"ir'oot| l ,cr a ^Jl6if terier * n0 * wlth Oontraot. Berth HUlorjat 

'"° h ttloa *“ 

(oafcoood) School, Oot. i» 1061 8 *" ° 4a t*oot t North ISoaooy 

10. Ocrloton*. olaloo for «ta ioit rwumorollo. ...h «,.. , 
coi^lianoe with n.y. Rnia 3 fii« • ». <«r* «?* 10 f •*°® Hied in 
Sohool, Oot* 19,1961* ** ljU8t Ooa *r*ot, North EUlorest 
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o * I lIu«? jj£* 17 ’iq!, 1 {??*•“ «•■»/«’Worth fallloreat School 

».X.ot\%f?^ 

miL KVOR. Addition to HonoSIShoo’lt 1 'J U 


13 ' ISinS- sad- 

u * 'S5SS &SS Hi fi? 306001 • 


It, 


■giff ,'s sa s a; gs a;,;-i;g. ; B~«- 

riot worst elao tlr ToAl w2jt^ h ^ Uo J earn " a ooo'.! | 


olalnod faulte'fron hoari^of 9 -!) ro l’}^ *? n ® : Blst fpaaoh) of 

17 - -^ 361 «. 
deaandln* Pojmonta for oil oonmiJtod^ihoni Sprl ? C v ? 11 «fF>.r. 
th«. oooapl.d for 10 OS a., l^oar 2 »S SlSUT^hiorl 


USA i 


) 


o«'sauo n tio°' ;; (3p^a'°?liJl tI ? ‘S !“"« DOOi «"> 400 

praiort<U**Oarletoa°WM ,, forooi*to 6 oon*r ?°° ’ tSSS ^ a I 

throats via «pSnitoU«°K D ^ 0 dM *>-" ! 

Oroap, Oita Inst Oarloton to tSco o^V^ r ’ oan Joro toyr.it; 
.mm* to aottl. oat 


--- W VVl’MJU 

*° oitut, ° 14 **««» 
Internal Rovoaal Bcpartnlat aM l k 0 °‘l P * r<,Moa *»o 
to ooapel Boms monUslo ho paW o« « 1° fUs th °‘ r 1W.. 

“‘ roh “' 1 »“ Of 
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'II If. unknown to Oarleton, 'merioan Pore Loyalty Group representative 
boa begun to oonsplra with Board of Education, Onion Free Sohoo. 
mat riot 8, Town of Orange town, Paarl River, Yew York whoro tbo/ 
hnd furnished Oarleton Brothers Company another ouraty bond for 
the General Gonot root Ion Oontraot Wuvfc, Project 296, now High 
School • Pearl River - they were violating all terms of oontrao >s; 

The Board of Education, Architect's student unllocn3od flrot 
experience with Oontraot Publia Work rcprco cat stive ( tcotiwonjr 
taken under oath at Examination 3eforo Vriu?*. - oa file at the [ 
Board of Education, Pearl River, Y. - only hired one month 
prior to date of signing conotrnotion work oontraots, August 9, 
1960) provided tho American Institute of /rohiteats' 1959 
forms of oontraot, that they ae7or oontemplutod to abide bye, 

938 exhibits below; 

19 a« Sea - Pearl River High Sahool, Projeot 396, Specifications', 

“lae trust ions to Bidders* Page 1 B.3 of 6, paragraph 'O', sub¬ 
section 1; 

"Supplementary General Conditions" Pago 1*1 of 17, paragraph 1*04; 

T - "American Institute of Architects Form? signed Oontraot Bated, 
August 9,1960, 

tbgcthcr Kith, "The Genoral Conditions of the Oontraot for the Con¬ 
i' ctruction of Buildings", Especially noto violations of all 

toms stated within Art 1 olee 2, 1, 3, 11, 15, 16, 18, 31, 34 r : 

1 38, 39 and 40. 

see, Oarleton'a filed contemplated schedule of Site Erection, • 

b. See oorrespondenoe, January 8,1960 from Arohlteot to Suporlntendi- 
eut of Sohools, Edvard 0* Vanning, note part A 7; B 1 througb3; 
and D 1 through 10 - procured through protrial diaoovory in 
records at Board of Bduoation, Pearl River, Yes York, 
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«. See Architects Memorandum to i*d. o. Manning. sup»t. of Sohoole 
written by (Jhorlte Botes, deted 89, July 19G0 - Qualifying * i 

inn X riS there Oonpuny to be awarded Prime General Conatruot- 
ion fforfc 0ontraet for new Pearl River High aohool. Project 896.1 

* AjPchlttot * t August 8,1960 letter, reoomaendatione for Contracts. 

•• Mamorondtw - Auguet 80,1960 page 8. pararmoh h l 

TlWrt " Artlole. 83 and 39. Oan.tJa^SS ?» iain. 

f * gtoS&JE** 8,1960 1,U * r *° 2a * °* bating sit. 

J < \ C ?? traotla * Construction V>o rfc, Board of Education 

£»« Ms 

ndaoatlon Iron January 1,1988 through .<00.^1.1962! 
g. Architect'a tept. 8,1960 latter not available alt. aooera, 

1 h * Oarleton^rothera Sj^gT* 8U# * M ~ * 

1. Oct. 36,1960 alt. progreaa cork report to Boerd of Education, 
j. Bay_8^963_- alt. »at.r - letter to Mr. Paul Goldican, 

**to?nii l i^ 96 V ainutee ext root - delayed the i 

wort !trrr. H °*! lng Oontraator, « “M 11 ** adjustment to etart 
W0J *# *tated due August 88,1960, 
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-**^«ui* u rot bora n Q _ ” jwidid 

*• Jov* 22 1961 JO * ooatly 

f^ss;”‘^£fCS5ssa.'s:« —««. 

>i- L" .1: ““ -s’s^aar- -m 

USB 

oaatun. d!^,? f J olant «»<>«tltuto h.«?, ,or obll 8ad to 7 

o. 

afoStT^"'* 19S4 ] 

•^’’Sa&fiSgf-- S2t£?£4&gfe: 

4- ^o^ttot 20,1962 letter ■•ran * 0001 

*• Sovomoer 19 i 9 62 p * ^ delajrla « Oarlotoa. 

jSSKSsSHiSg 

I - -’.sisMTcLaarj^a; ap, 
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^:z:: m£f°° «sis- r 

Southern aS\°f« Mo?“ot Oou^X t£ 8 

- -»• -— 

f_pT* ry , ?0urs 

Robert A . 

• *• °»a«ton. JW 
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JARVIS, PILZ, BUCKLEY £ TREACY 
Attorneys and Counsellors at Law 

IIS BROADWAY 
NEW YORK, N. Y. 10006 
ICICI CC7-SISO 
cable address JARR1LZ 

May 8 , 1972 


t MU V. RILE 

rtottlRT B JAMVtS II S— I S— I 
C AUL L IUtHl.lt 
Thomas n iHfACT 
tUOlNl SCMAI I CL 
OtOROC r MAC ACr 
EMANUEL r. A6BATC 

RONALO J- THOMAS 
•RUCK J. ICNOMAN 
THOMAS W MOORE ■ 

rctcr e. suculcv 


Mr. Robert A. W. Carleton, Jr. 

1078 Anderson Avenue 
Palisade, New Jersey 

Dear Mr. Carleton: 

I was very happy and proud that the son of my dear 
deceased friend and client, your father, "Bob" Carleton, through 
my friends and clients. Mason & Hanger-Sllas Mason Co., Inc., 
asked to talk and consult with me respecting your legal troubles 
going back to 1961 , 1958 and 1999 . 


When you explained your situation, which took all of 
the morning of Friday, May 5 , 1972 , and at which meeting I had 
one of my young partners, Eugene Schaffel present, I was very 
depressed at what you stated. You had previously employed at 
least two lawyers, one of whom, you stated, attended college“with 
you. 


1 Then after listening to you completely, I asked you to 

leave whatever papers and documents you had with me for my inspection 
examination and consideration and that of Mr. Schaffel. You did so. 
p I have examined them and so has my partner, Mr. Schaffel. I have, 
as a result of the study thereof, come to the conclusion that 
neither I nor anyone in my firm can be able to take your case. As 
your father would have done, you should have talked and received 
proper advice from me back in 1958, 1959 and 1961 . This is now 

1972, or at least 11 to 14 years later. 

1 

. I 

Accordingly, my secretary shall have your paoers and files 
ready to deliver them back to you whenever you desire to pick the• 


You stated at that meeting of May 5 , 1972, that you woulo 
pay me and my firm for the time used /in connection with your matters. 

x* __ ___ _ __ »»_ xi_ « ■ . . 


Out of respect for your father, 
or otherwise. 


I styall charge nothing 

u. 

Sincerely and deeply regretfully, /. 

<£ Y Jti -! 

W4B- 


\ 



our time. 


EVP:em 





TS" iszs^r^zv: r" 


Telephone 201 • 
WHitney 3-0328 


Carleton Brothers Company 1078 anderson ave. 

Hon. Milton Pollook, GENERAL CONSTRUCTION I> *070E4 N ‘ J ' 

Room 607 H, 

Unitod States Court Houoe, Mn _ «« 

Foley Square, MGy X1 * 1972 

Wow York 01ty # Now York, 10007 

Doar Sirs 

no«•» via return rooelpt certified u. a. 

Hail ITo. 9525o5, rolatlvo to my file matter 64 OXV 2498* 

J f 2 nQ ° 1 ^ C P 8 o^pootoa my mattor 64 CIV 3498 only heard 
SSSSStS, 1 *? 0 ?* °®? rt Proforably without a Jury, anSnOTor 

oon W v.^i»cd to any other colutlon other than by poraonal threats nnni 

y my ottomoy and Curoty Company* And, when ny thon attor-'OT after 
nlz non oh a paot my nrvttcr , o oe.ll to Trial rarrh iji loro 

Thfttn 5L“’* V J rabl0 A 0 ? e:1 for recovery of 02*900,000*00 dana^oo that 
I havo to floto ouotalaoa, toeothor with ao iailoyioat an4 l^StStlOM. 

* aa have rooelvod letters from me datod /nrast 4 iqaq »_ r _ 

S0Pt0nber 19 - 1,7 °* An4 1 *“« ^Tm.Votoh'opT 

PodoraT otU1 '*** “7 Hatter 64 CIV 3498 tried beforo a 

f? 1 request of you, cow, that this plea, may roanlt in 

fi^rarrn^ 00 *'+ trial* Por, you muot never hart leamod, that I geek 
cnfliA? rt £ ?«“°i i dost mot Ion of my buglnoee* my buclneoa oarcor° fin- 
pro^Sty! ** oaaflooatloa of my proporty. ao well aa ny Hothor^ 

fonr nrimi a J?v. a ? ao °* of KdQ o a tlon offered tholr olrnod forr-l 

four prlmo public oonotruotion contracts', guaranteed ioo£ by oiah oi't 
coparnto porforaanoo bonds, all exooutod Aumgt 9 i960. Bn 4, 
had intondod to abOdo by their oontrao?^ 

odditin? ?? th ® B J ar J, of Educations publio rooorde uncovered to no * m 
esaninationg boforo trial, of specifically nenod personnel 
011*1?™ n 5i°f^>rco«ntctiong to oavo money, oontmry to # 

uirto, aL$o Jollied! P la *° phyaloal crcoQtlon of 

.. , Thooo Towaa Architect® utilized this pro loot to 

f«r^-lo 4 S? 1Cn ?«“»«>• »«** =»»tora m?;S°StoSoSrvlra 

lohooi G SSnilSt£ 1 2!2 0 H 1 8# 5 t f ro P° ao4 tuacot allotaont, to laiuoa tbolr 
•ohool aoolga'a orootlon, for profooolonal ootabllobnant In BaoTorfcStato, 

- — T ory tru l7 yourg, 

Oazleton Brother® 0 oniony 


£?, 'to . 

Robert A* W. Oaxletoi/^jr* 


RAW), Jr. i 
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EXHIBIT K ANNEXED TO AFFIDAVIT OF ROBERT A. W. CARLETON, 
JR.* SWORN TO APRIL 22, 1974 - IN SUPPORT OF MOTION 


UNITED STATES DISTRICT COURT 
Southern District or New York 
United State* Court Houie 
NEW YORK. NEW YORK 10007 

Milton Pollack 

JUDDS 

May 12, 1972 


Mr. Robert A. W. Carleton, Jr. 

1078 Anderson Avenue 
Palisade, N.J. 07024 

RE: Robert A. W. Carleton, Jr. v. Union Free 
School District No. 8 et al 
64 CIV. 3498(MP) 

Dear Mr. Carleton: 

Please refer to my letter of September 17, 1970 which 
adequately answers yours of May 11, 1972. 


truly yours*—. 

Milton Pollack. 


cc: Charles j. Garbarini, Esq. 
David H. Moses, Esq. 

Norman Coplan, Esq. 
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Telephone gQl „ 

WHitney 3-0328 




Carleton Brothers Company 1078 anderson ave. 

i> ii « «« • 

GENERAL CONSTRUCTION 


0702*' N ' ’■ 


May 13,1972 

Hon. Milton Pollaok, 

Room 607 H, 

United States Oourt House 
Foley Square, * 

Sew York City, Sew York 10007 


Rej Robert A, 71, Carleton, Jr. Va 

Union Pros Sohool Diatrlot So. 8 et al. 
64 017 2498 


Dear Sirs 


roeponoo to your lettora Soptembor 17 2970 
end May 12,1972 I can only otato that. I npner.rod boforo 
you through durooa by tho roault of atntomonto from ry 
then attorney, Charles J. Oarbarlal and hla rctloas that 
t^uroty Company in May 1969 all agalnot my very 
"ad repeated n J shoa * 1 wao never la any agreement 
with Mr. GarbarIni'o aotiono with roepcot to cy Matter, but 

not ^i aQ oololly asalot no to Sccuri 
another attornoy. She Surety Company hod negoietod without 
y prior fcnowlodffe ±a with the attorney end superintendent 
of schools at Union Pree Sohool Diatrlot So. 8. at pearl 
River, Jew York to financially destroy me toward saving them 
uaex P*ot*d ooata for tholr aogl&gonooa. 


. v Mr * Garbarini never informed me what 
that he was obliging me to onduro booauao of 
to appear before yon. 


wero tho riel:*, 
him forcing mo 


I must InolOat upon legal rollof ea o oltlzoa and 
«ar Veteroa and will aot let this Injuotioe proven. 


Very truly youro, 
Carleton Brothers Company 

Robert A. w. Oarleton^SJr. 
RAWO,Jr.: Certified Mall 952545 
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EXHIBIT M ANNEXED TO AFFIDAVIT OF ROBERT A. W. CARLETON, 
JR., SWORN TO APRIL 22, 1974 - IN SUPPORT OF MOTION 


T.l.phon. SOX • Carleton Brothers Company 107s anderson ave. 

WHitney 3-0328 Pilinde, N. J. 

GENERAL CONSTRUCTION 07024 

Eon* Wilton Pollack, 

Room G07H 

United States Court House, Way 19,1978 

Foloy Square, 

Tea York City, Wow Torle 10007 Ros Robert A. ff. Oarlaton Jr. Va Union Free 

Sohool Diotrlot No. 8 at al. 

64 027 3498 


Doer Sir: 

In addition to my letter on Way 13,1972, I believe. If you know 
that I disooverod oopios of oorreapondonoe six months prior to The Ovmnra’e 
advertising for public pooposele, baaed upon ubo of their offorod and nat- 
iolpated doounonta for tholr eoLool'a oonatrnotlon project, stating not to 
nbido by those formal orltton tormn. You night reason why, serious eoonomlo 
demape was to be aaeured any Involved contractor. It did not moke ony dlfforanoo 
who non end was awarded tbooo prlroo contracts. Surely, Now York TSducetion 
Rule's 3813 limit to nlnoty dnyo eubaequont to an ooourenoa of fact does 
not liberate or defend Shis Board of Education for their act lone. 


Then, there was no qualified person knowledgeable about cxoontlon 
of How York State Irons for development of public works on this projoot 
representing the Arohltoot, during the opoolflo duration of oontraot eroot- 
lon time. The Arohiteot had .hlrod a student to represent him, ono month 
prior to ocoeptlns public oonatruotlon proposals for tbls project, ills 
first experience on public works in arohiteot capacity. 

The Attorney for the Sohool ?/>ard did nothing about urging or 
supervising all olroumstanosa portalnlng to phyaloal and logal readlnoaa, 
for tbs construction of the public work. Cow is any contractor to learn 
of those negligent conditions within the allowable limits of 1. Y. Rulh 3813? 

Iho seleoted heating oontrootor was preferred over the Ion blddor. Co 
pocto 100£ performaaoe bond to abide by their Contract. TTe woo bankrupt, ’ 
unable to perform his initial oontmotod work, iiovor did auyone during my 
often repeated vorbal, to avoid liobel, roqueotsioall upon iho IOO'j porfom- 
oncc bo.vl from the hoa&lag oontrootor to rcmvo und sabotItuto « nen Heating 
Prim Contractor; ono that would bo properly qualified end always onpoble 
of the oontraot'a oomplluaoe. I filed a claim as por 3813 end The Sohool 
Board legally ant and rejectod my right against the Boating Contractor. 

Mr. Gorbarlnl, my Attornoy, preferred to overlook these above faota 
to got a fee, and, save you the trouble to sit out a trial, all against 117 
wishes. !*r. Career Ini did not initiate matter 64 017 3498. 
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EXHIBIT M ANNEXED to AFFIDAVIT OF ROBERT A W CARLETO'J 
_J*., SWORN TO APRIL 22. 1974- IN SUPPORT OF ' 


I had *nlo<i requested the use of The Oontraot'a binding arbitration 
termo to prooure reoovery of partial damages, prior to seeking my roliof 
through a Podoral Court Trial. Ana, Ur. Mooes took tha arbitration pnporg 
before the oorrupt Rookland Oouaty Court friend to atoy an arbitration 
beoauee ho did not want to oabmlt to tho arbitration. 9 ronration 

How oould you poaaibly reconcile that *125,000.00. nono allowed mn 
wiped oil* my <*2,900,000.00 looo? In addition, my curoty company as thoir * 
reword for scoping mo illegally in a financial Straight Jacket, wero allowed 

my Mothor,a negotiablo aoourotioa; that they had illegally 

grabbed from ua. ^ Very truly youro, 9 niogaiiy 

oo: Charles J. Garbarini <3*4*/ 

AfoJ 9S2SJ? Rob * pi /ri7 ‘ Oa ^ lotoa * 
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EXHIBIT N ANNEXED TO AFFIDAVIT OF ROBERT A. W. CARLETON, 
— JR . , SWORN TO APRIL 22 , 1974 - IN SUPPORT OF MOTION 


telephone ^01 „ 

[WHitney 3-0328 


Carleton Brothers Company 107s anderson ave. 

Palisade, N. J. 

GENERAL CONSTRUCTION 07024 


Eon. Clifford P* Case, 

191 Y7eat Milton Avenue, 
Rahwcy, TJew Jersey, 0706B 


May 31,1972 


Dear Senator: 

Sltfoe 1936, I have performed many publlo works* oontraota 
aa the Genoral Oontraotor, in New Jersey, New York, Oonncotiout and 
Rhode Island* 

Kindly onablo mo, through your good offioea, to coouro a 
non-Jury United Statea Court Trial for tho matter I havo filod in the 
Southern Diet riot Uaitod "tates Court of :7ew ’fori, 64 CIV Z49C. 

My Mottor has been subjected to great legal harassment 
oontriyod through the Dcfondants to forever prohibit ny proourlng the 
-rial that I want, in order to secure rolief and nothing substituted 
for e trlsl of my Hatter will be satisfectory to ma* 


Ooao Matter, so my then attorney, Charles J. Corbarini, 
told me, was to ha-te begun to be tried, March 13,1959. Eg wua not ct ell 
prepared with full knowledge of my damages to represent mo to recover 
* 36cfc through 64 CIV 3496* lie preferred to rely upon tho 
attitude end distortions from the dafenso againot my wishes aud in turn 

«I# r *v a ® e3Ura p £o< oad to discharge my Hotter for tho benefit 

of the Defendants mad my further distraction* 

i . - Instead, Mr* Gurbarini as you oaa read in tho copies of iry 
enoloaed lettero of August 4,1969, August 26,1970, JudgeSs coot. 17 1970 

ulZ'lShirk VVy U* 197 ^ Ju<3 3 0 ’ 6 «W lS:i9?2 P nud # • 

»oy 19,1978 knew nothing about my Cosa Hatter* 

- ». * Che Judge, Milton Pollack, hce always refused to lot mo 

???rL 5 n i m7 4 °l” a bo ? Bl£ * Beoouce. I sight express faoto, oontrary to cy 
ttornoy s interest, end refuses to arrange that The Hotter bo Trici 
before The Court* Tor, ho told me that ha had r k&nd la proourlng tho 

' r i £5 * 300o0C froaf - ^‘ 6 Defendants, from r.fcreh 1969 through 
jenurry 1970 without ooaealtln* mo to lc*ira of ny dissatisfaction for his » 
offort; rad, oould act hsv® faotaci knowledge of cy Matter iron my Att¬ 
orney. My Attorney during that timo did everything poeolblo to exort 
rear ond personal preosure upon me to force me into e lederal Courtroom 
la January 1970 to submit to further damage* 
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EXHIBIT N ANNEXED TO AFFIDAVIT 
- ^ R -> SWORN TO APRIL 22. 1974 


OF ROBERT A. W. CARLETON, 
—- IN SUPPORT OF MOTT DM 


I also wish time to secure an attorney to represent me, ond 
have 64 CIV 5498 only given a Sfon-Jury Federal Trial, not withatanding 
rll srguemeats and legal objeotiona against n>y proourlng the Trial that 
I want• 

I hold written eubstadtJntioaa for all that j have written 
in the enclosed letters. 


J 'Ke.iura/A j> ! 
9 S' 2 S 33 


Vory 

Robert 


truly 

• Z' 


yours. 


t't V r> c* 

ft. Carl a ton, . 


r ? 


& 


RAKO, Jr.i 
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-EXHIBIT O ■ ANNEXED lO-AEFIDAVLT -OF -ROBERT JU—M. CARLETON , 
JR. , SWORN TO APRIL 22, 1974 - IN SUPPORT OF MOTION 


CLIFFORD P. CASE 

NEW JERSEY 


'O 


OJCnHcb J&la{J&enaie 

WASHINGTON. D.C. ZOSIO 

June 6, 1972 , 


COMMITTEIAl 
APPROPRIATIONS 
FOREIGN RELATIONS 
JOINT COMMITTEE ON 
CONGRESSIONAL. OPERATIONS 



Mr. Robert A. W. Carleton, Jr. 

Carleton Brothers Company 
1078 Anderson Avenue 
Palisade, N. J. 07024 

Dear Mr. Carleton: 

This will acknowledge your recent letter and the 
attachments. I understand your feelings in the matter. 

It has always been my policy not to interfere in the 
judicial process, however, since matters before the courts are 
outside the jurisdiction of a federal legislator. In the circumstance, 
any attempt to intervene would be more likely to harm rather than 
help. 


I do hope you understand. 


Sincerely, 



CPC/ ef 
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EXHIBIT p annexed to affidavit nv » 

JR.. SWORN Tfi adtjt r oi ;;?. 0F ROBERT A. W. CARLE TON. 
“- £ -- - APRIL 22 ' 1974 ~ IN SUPPORT OP MrvP-rrw ' 


Telephone 201 - 
WHitoey 3*0328 


Carleton Brothers Company 107 s anderson ave. 


Palisade. N. I. 

, GENERAL CONSTRUCTION 07024 

•• ^rcaidlng Judge for The United States Court. 

woutaorn Dletrlot of Now York. T „_,. ** 

Ualtad States Courthouse. Juat 16,1972 

Manhattan, Hew York City, New York 10007 
Your Sonort 

Zindly inapeot and oonaider nil of thoao folloai-*® 

Halted States Court Pile oa 23 t W o.vrlttca lesal lerJS pa?ca! 

Cie contract time woo propcaod and oatlratrd to 
ooaotruotion for the now high SehoSi. poSS River °cS Yorfwi&L 

J2. 8 ilS*; r ? oatbo * Eat * throa e h ^liberate aolajo of thl oo-t 

“" Uth ° rlzaa *"«*-»• “a Pro; oo t las t o4°ffior»”° * * 

Hie prime ©ontraotor for Heating !7ork oto• Chorion p **-,„•*. 
Ino., could not otart corking until April 18 1061 9 moa'H 

?h?J 5S?? 03 2 th * B03ra «* MuoStX%r!i loii 9 Il!“Mle“i!Vca 

SeJr ee^tSLtofcapable pSi»£* 

S°5JJ°®J; rao ; 1cort * »ad waa novor renoved and anbotitutoC. Cio 2 ocrd 

a?2 5^?° S 00 ? 17 1908 70403 40 »**» °° to °ecS C~r°oS 
rMli JiSS^SS" 3 ,, ???^ 0401- 44 >«>ac.'’i contract terra Arilt.atli'a. 

c ^d adaittod cork foiluroa of tliio firm* All thin 

in t ^rti«il! a ?n 00 ? , ' rcr ? to . oar General Oonditioua of Contracts, orrprocccd 

Alno’notaV^nJi*?* 8 ^ pnco 7 * 56 pa «° ®» S 8 . S9 nad £0 page 9. 

loo note Hoard of Uluoatlon'o lilnutco of ttoctinga April 10 1061* 

July IQ 10 .1 . a., n. .^ • . _ . 0 _ ® .. 


June 16,1972 


SaaM A.. : wuumii, flOESLCtt .".-.si 

-oott .prepare for court fighta. 

-ts * B8 * en ^ the Ponrd of Edr.ontioa prooeedlr»g nryslnat the notin'* 
ilm a oontraot porfor.aa-.oo rand for n new eapnblo 6entreator they ° 
unknown to ne frcia either my Surety Company or tho Coord of Ulnaetion 
had arranged ny total flncnolQl dcstruotion without Juet auuco* 

„ _, \ f 1 ? 3 * *® ax y c d thnt X had no responsible Oontraot snporvicory 
Rollef Autoority (nrohitoot) in January 1063 uhon ny apponl for ¥ 
oontraot arbitration caa rojooted by tho Coord of Eduontion. Tho 
ouo±e Oontraot with nil it*e legal proviaiona woro in violation* 

Hie Board of Eduoathoa oontlnuod heating oontrootor. Ofc&rloa n. 
/okornan, Ino*, evon through bankrupt cottlcncnto In Deo caber 1964 
see file in 0* 8. Coakruptoy Court at Newark, Hew Jeraoy. * 
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EXHIBIT P ANNEXED TO AFFIDAVIT OF ROBERT A. W, CARLETON, 
_ JR., SWORN TO APRIL 22, 1974 - IN SUPPORT OF MOTION _ 


l JGol o°no«pt that n "Oontroot Uoane What it stotoe’ 
oooa abandoned before o United stotoe Court? 


»h rt n A *i2°5« 00n J X ^ 0t A Porf0rsnano6 Dond " a8 Auguet 9,1960 

whon the Pomnl Ooatraota wore nienod with the Board of Education* 

M xVorrS? 0 lS D to°Md^. 8P * OW10fttl# “' T ° lS “* "• n#tl °* t0 

pagee, IB. 1 of 5, porogrophe 3 1, 8 & 3; 

IB. 2 of 5, paragraph P;* 

IB. 3 of 6, paragraph K; H; 0 Item 1; 


0onoral Con8truotlon Proposal, 
pago, OCP 6 of 6, paragraph "Time of Completion"; 
CO? 6 of 6, second paragraph. 


Elootrlonl v/orl: Proposal, 

P-W, E'7P 3 of 3, paragraph "Time of Completion" otc.. 


Plur.bing Work Proposal, 

page, PWP 3 of 3, paragraph H Tlr.o of Complotion" eto.. 


Mr Conditioning, Heating, Ventilation & Exhaust work Proposal, 
page, A 0 II V 3 17 p 3 of 4, paragraph "Time of Completion" eto. 

SOPH^IlfTTARY OET’RAL C 07 DITTO tig. 


paragraphs 1*02 
1.07 
1.20 

1.23 


1*04 A, B; 1.05 Item A2, C3, D, E. & G; 

? 1# 36; 1,13 3; 1*168 1*16; 1.17; 

*)• D 4 0; l* 34 * 1*25; 1.26; 1.27 A; 

1.29 A, 3 & C; * 


- . 1-r. ^.c.rchnll Roonoy. Attomoy, and. Dr. Edward 0. Hanning, 

wuperintondent °x schools, roapcotlvely both representing the Board 
cf . duration nt Pearl Elver, len York, lufomed the present four 
Projocw oonutruotioa division, prime Contractors, signing Contracts 
Pro^n^t^*^^605 while I hand dollvcrcd then, my typewritten * tlolpotod 
Pro.cot o ochodulod progress of work on Site, os por Oontroot; wo woro 
then verbaliy loomed and Introduoed to Arohlteot, Riohard R. Scriokl, 
rna told, ho would cppervlso and oo-ordlnato Tho rrojoat's Cite 
eroo.lon, for the Arohiteot # e Offloo ot Houoton, Toxas. from tholr 
looal Offloe ot Stanford, Connectlout. 




Eon over, bore I must rotor you to tho 8 January 1960 lotter 
to Dr. rttvnrd C. Vanning, fren tho Arohltoot. paragraphs E, c L D 
that ol early Indicates uttor Ul ovcg n rd for all tho above o out root 
writvon stipulations roferenood heroin. 

1. Boxt, tho aooompanylng copy of August 6,1960 "oonfldoutlol" 
to william Caudill from Dr. Edward 0. Hanning; 

continued oheot 3. 


-15 &- 







2. 


EXH "" SJSK?.!" *- W. CARLTON. 

- *- -- APKIL 22 ' 1974 - IN SUPPORT OF MOTTOm 


3* 

4. 


illo P (lot«« P oo 1> la?« o9 r jSly°i8°i963f r0 “ B ° Br4 0f Waootl ®» , « 


1 through 14 "terra «* RES?073IBILlriB3 of « O^-.f-roRa 
». « /u Cna t 1 96 , Arohlteot Uonorandua. w . , ^ '' 

6. Archlteot'o 9 September 1900 letter . Hat . r pr0bl . o> 

6. Authorization In Eroomtlou. «od aimed Ora or £4 September I960. 
Mrxoot of site ooaaitlona, Ootober 26,1960, 


7. 

8. 


1060 1 tS P o«? n M?i9G]? ? PrM|[ rofer°to°rin*♦ D ° °° troa 17 Ootobor 
'nrll 19.1901, B f r t0 l lnutc = Of Boord of Bdnoctloa 

lottor to Paul Coldmon from Donrd of 3d»n. roy 3.1902 . „ a t.r 

A A JA . A A - • 


— v ’ t--ww - flUb 

10. /rohltoct'G lottor to Dr. Warning September 8.1900 - oat or. 
n. /rohitoofo lottor to Dr. Wanning 20 Karoh 1903 . come 8 ni o.loyo 

* oS2St , S^ t Uj,^, B ^gM;«. •• ^y 1903 . prnoo; th.e, 
oatlafootory by otrlot^ohoroSS"”^!^ 1 ^^ “» 

_ a . _ 


L3 


- ---a - 08 J.7CJ • 

SoZZg'iss B*i: oiM 9 “. 0 “itSJr«?? 0 rto*e p «S. 0 ?on 8on,,los 

. _ • 


^roquoat^for'oooploted^OontrDot # llllfwort 3o ’* 1S .1«1 

bo sent Into Stompo Paninti^ r* 0 ?* * a *Qiahing8 that hod to 
oufflolontly done to "* «* 


16, Intftivofflna 9 April 1 Qr *2 wu « » 

Doloseo paymnnt for 1111 Iwork 8« ebf?o°nJ! W.®’ 8 ' ° f M '“* t0 


K-s:: ssra^-Xiw ^r ior •«*- 

Clort-of-th«-;/ork.8, y boycott caua&u by 


oonritruotlon olto”o-ordln°tinr S * ra ° U Oon < !li luno roqulrcG c' 

Arohltoot i n r:oaoton. ^nn hoa i^"!!?7 lcin ’ P^rooo of ‘”o£" r‘o 
I960; a otudout In irnlni™ *1 M*oJ Mohara “• tolan JMo 

•"« onth chile bnlSHSSlS *£ u2&U 


Meroh n i3!l96»!“y I ’?i^'5 'ulZwJSflS 64 C1Y 3498 *» 5*ial 
preferred to be lnfluonoed by h? rjparod for ^ial. /nd 

Education Rule 3813 bed eol.Vi^lo^^^^^j!* 

Annt _^ , 


continued sheet 4 , 
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EXHIBIT P ANNEXED TO AFFIDAVIT OF ROBERT A. W. CARLETON, 

- —SWORN TO A PRIL 22, 1974 - IN SUPPORT OF MOTION 

. Saa * Ccrardino and Mr, Charles J. Oarbarini from my 

'ttornoy. Garberlnl, roher, BaOiooe £, Lorardino, bogan to 
tnr.awoa mo with axnuploa of hopnioas irrelevant situations. dls- 

v/iohoa and vlaitod my Bonding Company to balld-UD 
added peroonal procauro, aoo; v 

1. May 9,1009 lot tor from Continental Inauranoo Oompanloa 
to mo and I.Iy Mother (8<J years old thon). 

Bonding Company*o letter to one of 4 banka, May 0,1969, 

3* Bank lottor to My Mother, liny 12,1969, 
ihv-ao Surety*o and Bank’s letter*) r>oro repeated from eaoh and 
onussd My Mother to take eorloualy slot. 

Tl Voyyor 1930 I vrss told to bo in Court before Judgo Police*. 
tha^lifrSVfo^bat^etdeS! no5t:la; ’ la of nyaolf; ho Law: 

Pf 1 J 11 1970 I *.710 told to orpoot to bo on Trim nnd 

wit.iiouw Inf?wru<jt oaf fc.i07tG*~o *fco cvnoct ftrrlvofl Into & 

P on * ^ ’'•aaimi.'iol lately aurprioed to obcorro hop nertini Judpo 
r?.;PP y ’ rit ‘>raoy T;oro twvarti ny Bonding Company end tho 

-u.oidnat. -non my bettor «udgonont for relief of premaroa 

anon mo, to ngrec to lot ray Mothor'a cud my or/n negotiable scc-rctl^o 
r? A . b ; : rt,:oa 2 s » n imaging not to U3, in the r;um of r k 250.000.00 
v7i-,nout any -air ..rial to the Bonding Conn any, pin a '’100.000.00 
«ho EO-' -a Oi iMuontlon pal-1 out to no for them; ml tho /mhltoot to 
,ol.i/ly P~y out ••23,000.03 to no and ny Attorney, ;;ho too!: thn-c 

without n trial. T do not understand rhy or hon Hi06,003,00 
eeulu catlnfy ny lo-oac of moro than 00,900,000.00 ma ho./ ‘J.*\ 

-ion <r .n\j 3913 ^ujtlflad thin proandurj in vic’v of thooo feeto 
prcaontod by thin lottor. I v?iah oxplninntlon with proofo. 

'Vithout ny knowledge during actual otntod Contrasted Time, 
oo-robody connected nth J’enrt Kiver, TI, \, .Board of Education munt 


. .. - - , _ . -» --- / ” - uu JL UUjLJ 

at the on3 of thla pica. 

_. i% , pr»ot s?6,l970 I v/roto .iuJ~n »ollatsL to gut ny Mutter Cl- OIV 
’ ; ■* 1n *° r none rTury fair -Jr ini raevtja r:.:/ tat cl dopey jn that x 

bclio.c 1 an entitled. Mo v;roto no hlo refusal, yet, ho could nevor 
boro known or boon told the facta ohw;n you by these nooompaoyinr 
p&poro. uo has bccu laiurcprcconted my matt or of jmaflea. 

On November 10,1902, *Tr. Hdvmrd A. rhure nud !*r. hnrohcll 
Hoonoy forooably entorod my home In ’ion Jersey at sapper time to 
got to my olok Mother*a bedoide^ before she oould got advice from 

continued ehoet 5. 
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EXHIBIT P ANNEXED TO AFFIDAVIT OF ROBERT A. W CARLETON 
_ JR., SWORN TO APRIT. 22, 1974 - IN ' 

for th e°oontinuall y e In°V,™n *2 Booura • lean of monoy 
«t tho new hl S t oohool at P.nrl Mw" l 'ifS“ T ®^ oastrMt l» 

, 7 ,r * **«$•»•* destroyed 

construction monoy. 7 8 llli - Ql fop ooa»« ffl or« 

Contcnontai Ino^mao^o°paa 1 e 3 * *nd v° W S° 13 protoot the 
Qt Pearl Hlvor, rf o;7 y 0 rk for thi- ?n tn ° ? 0Qr<J o£ Vacation 
for r. fJnfir.olp.1 loan? hla llloRo1 oatry of ny boae 

the Cc.iopal Oouvtvaotlol •vSr-^oat^T i° osoa °°ntrciatea by 
Jrh oohool n-;: Pearl Mvot ^,££%\ t0 u Qrcoi * h « new 7 
^prtta taat .;a thought we rl/rh*f«?w ? ,/<s havo bsaa lc~al 
to procorvo. We rl ' Th “ £wU J r r oi y upon lie Court 


RAuO.Jr., 


*>03pootfully youra 
JJnrloton 3rothoro Company 

Robert A . VT. Carloton. j r ? 
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EXHIBIT Q ANNEXED TO AFFIDAVIT. OF ROBERT A. W. CARLETON-, 
\ JR./ SWORN TO APRIL 22, 1974 - IN SUPPORT OF MOTION 


United states district Court 

CHAMBcrtr or 


JUDGE MURRAY I. GURFEIN 
united States Count House 
Foley Square 
NEW YORK. N. V 10007 


June 20, 1972 


Mr. Robert A. W. Carleton, Jr. 

Carleton Bros. Co. 

1078 Anderson Avenue 
Palisade, N.J. 07024 

Dear Mr. Carleton: 

I have read your letter of June 16 which I 
now return with its enclosures. Through inde¬ 
pendent inquiry I have leaned that your earlier 
case is in all respects terminated and that 
nothing concerning you is pending before this 
Court. 

If you should wish to commence an action 
based on any of the allegations contained in 
your letter, I recommend that you contact either 
a lawyer or the Pro Se Clerk of this Court in 
Room615-B. Thus,you can be aided in presenting 
any claim you may have by means of the proper 
procedure. 

Very truly yours. 



lkr 

Enel 
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Telephone 

WHitncy 3-0328 


EXH “" ROBERT A. W. CARLET™ 

---- 2 2> 1974 - TN SUPPORT OF MfVPTnM 


Carleton Brothers Co. 

GENERAL CONSTRUCTION 


1078 AVE * 
Palisade, N. J. 

Jna© 23,1972 


3ufrono Sohnffel, Ksq #i 
Jervis, Pil 2 # uuotloy & Troaoy. 
115 Broudwny, 

New York Olty, Tew York, lO.'JOS 
7?oor :.!r. Sohnffel: 


appreciate your opinion, po I have a pood 
S*.,^ 0 * 10 * 1 ri Taiu3t tag lawyer for who Porvrl Tivor *; v 
Joard of -Vacation? I vioui.i like to re-dress ?So loa^ # th‘- 
1 have ca 2 --r.ir:od, probably in the fodcral oouU la tfenSatten. 

I bc*n 00 n0 \ ln ea i r position ti know. Sut have 

j. oc-..T «.*o wo-ir.i of corrupt wrooticoi Tv ^:i ; i’“'J- n <> 

my contract’s terns were permit toil- to bs'hoT^d vd 

^S^?5S 2S& V =: 

thlit J-t.* r ‘S y t0 T 0U >,1,J W* o* Mont ion to^nor°-V- 

S&rrr 1 * 2 ssw»s!r 

ahalr&S of this ai-litratinn i"? ?!*»«??• «>«< the 


Vs|;Ss ; :ft:rsi sri- SSHF 

•-r. Heuoton and nyoolf, ” ■’ ‘** lc '*■ • < t‘&r*‘«.iori u^wco 


cio 


Would you handle this problom for me? 

TrJ1 '‘- you lor y0 “r oo nr too y and Intarnot t„ 

Clnocirely, 

■1 1 ; . 

Robert A. V.. Carloton, Jr. 
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EXHIBIT S ANNEXED TO AFFIDAVIT OF ROBERT A. W. CARLETON, 
JR* • SWORN TO AP R IL 22, 19.74 - IN SUPPORT OF MOTION 


Telephone SOI “ 

WHitney 3-0328 


Carleton Brothers Company 

GENERAL CONSTRUCTION 


1078 ANDERSON AVE. 
Palisade, N. J. 

07024 


Unitocl States Supreme Court, 

United States Suprorao Court 
Washington, 3). 0. 

Gentlemen; 

I, Robert A. W. Carleton, Jr., on individual 
with a dul.j filed trade nnjne, doing business under the 
firm name and stylo of Carleton Brothora Company, from 
tho some address as written hore on this, my letterhead. 

In TTovombcr 1964 I initiated aa Flaintif, my 
olalma for damages in tho United 3tatca Court, southern 
Bio-riot of How York Stato to bo resolved only through 
a trial by Jury as Hatter 64 CIV 3498. “™" 

Eas a United States Wstriot Court cny right 
to wnivo trial for my Matter to oomo boforo it, and 
oblige mo to have fay Hotter disposed of by any other 
method prior to his personal roooipt of my personal 
depressed written consent to agree to waive the trial 
prooeduro proferred? 

Your early reply will bo very muah eppreoiatod. 


i 

, JUL 11 /\/S 6 

OFFICE nr ti ir 




do:Hon. Hilton Pollack 


very truly yours, 
Carleton Brothora Company 

.. , _ Robert A. T. Carleton, Jr". 

Charles J. Garbarini.Esq. 

500 Fifth Ave,,U.Y.O. 


RAX, Jr.: 

Dear Mr. Carleton: 


DO * 


Q>* ~ «k£ 

CL u - 

VO 


I regret to have to Inform you that this Court 
cannot advise you in your matter while it is pending in 
another court, and we do not answer questions on the 
basis of correspondence. 


O* 



CD 
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Assistant Clerk 
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Telephone 

WHitney 3-0328 


Carleton Brothers Co. 

GENERAL CONSTRUCTION 


1078 ^PERSON AVE. 
Palisade, N. J. 


^n. niton rollcotc, 

Ualtod States Court Eouco. 
Tole.7 Square. 

•le’/v Yorl: City, TTov/ Yori:, 10C07 


July 17,1972 


Your Honor: 


!■*: ratter C 4 CIV 3493 


c-ui.7 c,r’v 2 ; u'l? of 

is bofore Eho Court for iu*f nitonI " l '~ l ln,,rr ‘ rJ iHivpose 

for r-arif 0 , thc WMrtur/.ty for lino to =, .:nre 

"oil or 04 $r/ -.i'so "ra'rts 't'-II^rn * " it “ 4i cleJ.;-.n i: 
«ttopaej-s in r/ bei?nif. 6 4 ?r ° rcr to lebotsteta 

«•*« «e-r.-? ^V^tcvmio 

Uill prevent sro W *of lUn<&rU'X 

ycur verv c.:n lino, yen t^lfl At , of , r3c « 'a'. frc:. 

t-ie r.ttovcffyo from both 

... UktKVk, «.nat t IS ”'-7 h('TVi\ <r >«1 .. _« _ , t " ”** ir 

.0014 serene, . M&f 




cabjeet retter. 'foricWl np-it. lilt? ■?** «» wpotttlon of 
o.Trrnl y. trs^-i wbla'VVrotlpt//eb““t°ip h fv!I?? 1 5 l w thc “? P-" 04 

oo^dfjmrll !«••. «>2 M 

ifite tho cojrt iSy o * **o■• * 

v - •! V '»* » Cj# • 


ooj 0L:irl«o J* Carbarial 


nv.;c,Jr.: 


Very truly yours, 
Robert /», r. Cnrieton. Jr. 
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EXHIBIT U ANNEXED TO AFFIDAVIT OF ROBERT A. W. CARLETON, 
_ t SWORN TO APRIL 22, 1974 - IN SUPPORT OF MOTION 


UNITED STATES DISTRICT COURT 
Southern District or New York 
United Stated count houde 
NEW YORK. NEW YORK 10007 


Milton Pollack 

JUDOI 


July 19, 1972 


Mr. Robert A. W. Carleton, Jr. 

1078 Anderson Avenue 
Palisade, N.J. 07024 

REs Robert A. W. Carleton, Jr. v. Union Free 
School District No. 8 et al 
64 Civ. 3498(MP) 

Dear Sir: 

Your letter to Judge Pollack dated July 17, 1972 has been 
received. As you were previously advised, this matter 
was concluded on the record in open court on December 10, 
1969 at which time you took the witness stand and testi¬ 
fied in support and in acceptance of the settlement and 
stated you were in full agreement with the same. You 
are referred to the letter from these Chambers to you 
dated September 17, 1970. 


Veijy truly yoyjjs, 

(y a 

\ o (y y 

ose A. Lancij 
Secretary to ' 

Judge Milton Pollack 


& 




cc: Charles J. Garbarini, Esq. 

500 Fifth Avenue 
New York, N.Y. 10036 
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Telephone 

WHitney 3-0328 


Carleton Brothers Company 

GENERAL CONSTRUCTION 


1078 ANDERSON AVE. 
Palisade, N. J. 

07024 


iUEuat 24,1972 

Eon. tfilton Pollaok, 

United Gtatce Court House, 

Foley Trunro, 

Sew York City, Tew York, 10007 

T?«: fitter 64 0IY 3498 

Your Honor: 

Mien may I expoot the courtesy of yoar 
written reply to my latter of July 27,1972? 

I thought that tha lottar lnolaatol tha 
perjury presented to you rogordlng 64 OIV 2490 whan 
your Ocurt denied my opportunity for cny trial. 

It would help mo to better understand 
why you would overlook the £aot that a/ Bonding 
Oompeny etiolated tha Board of Education at Pearl 
2iver, Hew York wJ.tli extortion of inonoy from r»a, 
while refusing me to oxerolso the oontvrot that they 
ell?ao.l unit la.'uaG mo. X hardly ball*;© JO a v.oul& 
permit Injustice to prevail upon receipt of the 
evldenoe now in your possession. 

Very truly yours, 

Robert 1% vr. Carleton, vr. 
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EXHIBIT X ANNEXED TO AFFIDAVIT OF ROBERT A. W. CARLETON, 
r JR., SWORN TO APRIL 22 , 1974 - IN SUPPORT OF MOTION 

• /• • 

Tcicphon* 201 - Carleton Brothers Company 107 s anderson ave. 

WHitney 3-0328 l** 

GENERAL CONSTRUCTION 070<J4 

Chief Justice Warren E. Burger, August 81,1972 

Supremo Oourt Bouse, 

Washington, D. 0. Ret Hatter 64 017 8498 

United States District Oourt 
Southern District of Hew York 

Honorable Hr. Burgert 

Z one forwarding copies of November 1964, Affidavit and Order; 
January 18,1965, Demand For Jury Trial; and Deposition Order, January 
26,1965, all part of Olvll Aotlon No. 64 - 3493. 

I havo boon denied my richt to Jury Trial. I want ny iiattor 
givon thocoourtesy of a fair Trial. Iho attorney, /athony F. Avollone, 
who initiated this legal aotlon to rooovor my damagoo, was foroed off 
my Oaso, see, horowlth, my lotter to Hon, Hilton pollaok, July 27,1972. 

Bore aro the list of nnmos with tholr aJdrosooo of the law vers, 
who did plot to destroy my life and lntcrooto; as you will noto, via 
my oorroopondenoo Dotting forth my ooplcd signed Ooatraot Dooumonts, 
with my Ooae Briof presentation, together with cupportlng ovldcnoe 
papers, dlsooverod, in Soaroh and Diooovery, pre-trial prooodure. 

1* Marshall r.oonoy, 94 Hlghwood Avo.,Uanuat, Hew York 

Kindly noto, his onoloaod January 28,1971, Affidavit 
737/1963 drama against my lntoreato, in dofenoe of the Prlma 
Coat root or for Plumbing Work - Z want Arbitration for domagoo. 

2. J. Paul Gerardl (aosooiate of Uarohall Rooney) 

148 Dexter Ave., Pearl River, New York. 

8. Edward A. Share, 272 Beaoh 136th. Street, 

Belle Harbor, Long Island, New York 

Representing: 

Piremeno Znsurcnoo Company of Newark, N. J. 
o/o Continental Inouranoo Companies, 

Eastern Claims Dlvlalon, 

80 Ualdcn Lane, New York City, V. Y. 10038 

4. David H. Hoses, 56 Park Avo., Suffers, now York 

5. Norman A. Oaplan, 120 B. 41st,,Street, New York City, I. Y. 

Represented Arohiteot: 

Caudill, Rowlett 4 Soott, 
now el so at, 230 Park Ave.,N. Y. 0«, 0* Y. 10017 
and Houston, Texas 

6. Hy substituted attorney for Hr. AvalDnno. 

Oarbarinl, Soher, DoOlooo * Berardino 
600 Fifth Ave., New York City, N. Y. 10036 


Involved fine members: 
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Continued Cboct 2 
TO: Eon. Mr. Burger 
Froa: Oarloton Brothera Company 


Dated: August 31,1972 


Involved firm mcmboro: 

I - Charles J. Garbarlni, 956 r.dgewood Ave.,Pelham Manor, Haw York 

II - Sam. J. Borardlno, 40 E. 80th. Street, Haw York City, H. Y. 

Ill - Loonard Felnotoot, 40 - 52 Main Street, Flushing, Long Island,H.7 

I road your most olnocro oonaideration of ny drma^o nroblcm. I 
have found Jur :; o Folloak definitely against pointing 

fS? 8 ,® x F, lol i r * d ry Cri y ln Oourt * -0 otato my denagoo, as I 

c l5 otca w0 hclp tho Cofandcato to oontlnuo to totally 
*£??° 7 «“ 7 0on T t I rao ^° rltJxta, flagoon end tuoncy-ol.v youra of ny 

«SJ2Si a f 5° * L ,° V ofuooa t0 lot B0 °P cafc , to ny own bohnif and 
approved ox my bolng personally harassed ln ordor to submit to ny 
olgniiv; Loyal Roloacoa ( horo ln after of fared), end to be rollovod 
of horaoenoat, and bar ny demand olalua for damagoa. 

Kindly road oil of ny Contracts provisions aa oltod, sot forth, 
ln ny June 16,19'M lottor, ond note tho dooolt practlood ogalnot no. 

»r rc< ^out that you road, Index Ho. 737/1363 Affidavit of 

run all Rooney, and note tho dwllbnratc denial of my Oontraot's 
provisional aloo, tho fnot that Oup't. of Sohoolo Bdward 0. Manning 
was totally Intcrforring with crcoution of all site erection wort 
to savo ooots, rcgcrdloca of tho Lawa, contraota* signou, oto. with 
tho behind che coono, evident approval of attorney Marshall Iioonoy. 

For, I only found out In 1966, whiio Mr. sawiokl was undor Oath; ho 
000 • student lu training for arohlteoture. 

I was novor allowed to learn tho prnotioed dooolt of no. I nonld 
nnvo oloaod wort oporutlono and gone to court. Beoauso, nil possible 
efforts woro bolng mado to flnnnoiclly destroy mo, and acouro tho 
authorised roqulrcd extra wort without payment of tho oosts to no. 

I^^coonmcJ.d you Investigate m 7 ohargoa ln ny lottcro, dated, 

" 7 ™V r ' ruct "V 078 * •'‘Ino. I offer ny lottor to 
Juii,,o .01 loot, oi, August 4,1*J6J; while hnrnsuncnt waa bain'* part- 
7 prossured against mo, from ry oubotltnto attorney*a offloo 
'bonding Company rcfuolng to flnar.olnlly cosict mo ' 

J® ! oc “ th ® of another attomoy substitution to proaont my 

^?oian Polloo too.;ion oould not have boon woreo, to foroo mo 
•* *>»*>* asm. 0 to redrew of B7 Irawos i lo Mnlor 
othorwlco. I was pushed ogainst e wall end threatened, too. 

an ?° ll00k 6Vlaontl y approved. For, he told me that ho know 

all those lawyers well, and worked along with them, from Maroh 13,1969 


Continued Shoet 3 
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JR. . SWORN i.’0 APRIL 22 , 1974 - IN SUPPORT OF MOTION 
V —- --- 

Continued Sheet 3 Dated: August 31,1972 

TO: Hon* Ur. Burger 
7rom: Oarleton Brothers Oompany 


until January 1970, when they oonflooated more money - oolleteral, 
to avoid my being given the Crlnl, I still want and then expected, 
to get me to sign the logoi releases to those, who have totally 
impoverished and dcmagol my reputation in the business world* 

Z have prosontod my letter of /uguct 25,1970, that spooks 
the advise and attitude of others actually conversant with the 
industry's publlo works logoi ooadltloaa, for site development 
of Publlo Y/ork Construction projects within Hew York State* And, 
you oan road Judge pollack's, September 17,1970 lotter in roply* 

Z wont to Tho Podoral Court, to secure Juetloe, and boat 
the llkos of Ur* Uosos and Ur* Rooney, in tholr Hew York, Rockland 
Oovnty Court* 

How oan Z aooure redrees of my damages end pcnallzo tiy Bond¬ 
ing Company for their dcoeit and aid toward my destruction? 

Tho Beard of tfduoatioa rofusod me redroas against the othor 
Prlmo Projoot's Contractors damagoo, delays wero oausod by strikes, 
undor manned work, rofuoal to abide by wrltton Initiate stated 
oohodulod areas of work to bo cohodulcd amongst olauocs of Oontroots 
progross porfozmonoe, work pnarantoed by tholr 100/S postod porforn- 
anoe bonds* Whoa I learned that their delays were doliboruto, and 
epnrovod by arohltoot's site ropresentativo, Mr. Richard R. Sawiokl, 
and Sup't* of Sohoole Manning, I had no impartial oontraot authority* 

Qie olause. Penalty for Failure to Complete on Time - Sup¬ 
plementary Oonoral Conditions, pago 1*8, paragraph 1*16; did not 
poovlde that all domages must bo iovled against the Qcneral Oontraotor, 
whose only Bonding Company wan oallod into execution of The projeot, *- 
who was continually prohibited to learn the praotloed dooelt against 
him* 

Kindly notice the mandatory oontraot arbitration provision - 
Supplementary Qonerol Conditions, page 1*10, paragraph 1*22 1* 

It might bo very damaging to Architect and Ovnor, If you 
loam, whon, if over, llr* Richard R* Saw lot1, tho nrehltoot'o 
Poarl Rivor, Uow York, high sohool projoot 395 construction alto 
roprosontatlvo ecouroa on Arohltoot's License to praotioo within 
tho State of How York* 

Z would approolate to opportunity to aooure another Attorney 
to pronont my damagos during a fair Trial, without any further 
rosunptlnn of tho Defendant's Motion Praotioo, that already has 
lasted too many years against me in this Matter 64 CIV 3498, 

Rospeotfully, 

Oarloton Brothors Company 
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Robert A* U, Oarleton, Jr* 







EXHIBIT Y ANNEXED TO AFFIDAVIT OF ROBERT A W CARLETON 
JR. ■ .SWORN TO APRIL 22. 1974 - IN SUPPORT * OF^Mnr r nM ' 


SUPREME COURT OF THE UNITED STATES 
OFFICE OF THE CLERK 
WASHINGTON, D. C. 20543 

September 7, 1972 


Mr. Robert A. W. Carleton, Jr. 
1078 Anderson Avenue 
Palisade, New Jersey 


Dear Sir: 

The papers which you have submitted for 
filing are returned for their failure to comply 
to any extent with the Court's Rules of Procedure, 
a copy of which is enclosed. 

Very truly yours, 

MICHAEL RODAK, JR., Clerk 

^JL JL 

E. C. S chade 
Assistant 

Enclosure 

mhl 
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EXHIBIT Z ANNEXED TO AFFIDAVIT OF ROBERT A. W. CARLETON, 

• JR., SWORN TO APRIL 22, 1974 - IN SUPPORT OF MOTION 

Telephone 201 - Carleton Brothers Company io?8 anderson ave. 

WHitney 3-0328 N * J ' 

GENERAL CONSTRUCTION 07024 

Ethics Committee, December 8,1972 

Toe Tort Bor Association, 

, 36 T. 44th. Street, 

New Tort City, V. T. 10036 . . 

Ro: Signed Gontraot for General Cone.ruction Wort, 

new high school. Pearl River, New Yort, 

August 9,1960. 

Oentlemoa: 

I have been seriously domnged. lly property and buelneas were 
oyotematloelly destroyed by the efforts to refuse me all legal and the 
stipulated re-dress stipulated by oontroot. 

liy euolosod oorrospondenoe, indioute ny efforto to reoovor my 
damages, prior to sooting your aid. ^11 the nailed lawyers have refused 
to try to lot me seek the coonomlo damages that I havo suffered. I want 
your help to correct all of the wrongs dono against me. 

The young man, Plohord R. Cawickl, was totally lnoompitant with 
rospoot to all ©atabllohod legal atandarfia, to reprosont an arohltoot, on 
any publio oonstruotlon worta projeot. O’otorve the lottoro that uo viroto 
against the logolly awarded oontrootdj stipulated torms, enolooed, as of 
22, August, 1960 aud 12 October, 1960, totally destroying each spooifio 
signed prime oontraots' torms together with his architectural obligations 
with the Owner, Board of Education at Poarl River, Hew York, as of 
/uguot 3,1950. hr, Bawloki never acted as the Arohitout uae required by 
the opaolfio termo within theee Oontraots. ae written amongst it's terms 
and general oondltlons* 

I have enolosod my inquiry of September 20,1972 to tho ilcw York 
Division of Professional Lloonaing, together with their reply of October 
12,1372. Under oath, to Anthony Avalone, Esq., lir. Saw loti admitted to 
only being an architectural student in training during the tlno ho was 
represented to all of us signed prime contractors as The Architect, on 
August 9,1960. Ur. Sawloti failed to act and snforos all the oontraotural 
Arohlteot obligations, to Impartially Inform, co-ordinate and nofco auy 
effort to expedite this school projoot's sits construction work, for tho 
mutual interest of all o^ntreotnd parties, or the public's lntoroot. Ho 
failed to got The Owner to eliminate torrlble cito nntor problcno nrralnat 
site construction neoeoenry vork, got public otreeta built to ovoid tho 
oontroot development delays, require the Crner to provide their gunrentood 
site property hounds, title rr.d right of wry for tho north site across 
rood without « delay; oni refroed to ?t.op The 0?iner't* ci"pl«yoe*» fron 
all end constant oor.tToctod work interference; demand ond got romovod, 
the lnofflolent priire plumbing and beating oootraotore. Tho /rohiteot, 

Ur. Bawlokl, refused to demand that The Owner pay all of it'e oontrootod 
authorized ordered extra neocasnry work, es required by my Contract's Terms. 

k 

tlr. Rooney, attorney for The Ownor, Board of Education hao always 
rofuaod to permit mo to rely on my Oontroot'a righto, under any of it'o 
conditions and terms to be paid for the authorised extra oontraoted alts 
work. But, lir. Eooaoy has undertaken all possible avenues to ooopletoly 
dostroy all my oontroot and ooonomlo buolnoas interesta initiating from 
ay having undertaken my Ocatraot with the board of fcduoatlon et Pearl 
hlvor. Hex York. August 9,1960. -172- 








ohoflt 2; 

Continuod letter: ethics Committee, (f. y. 
from: Oarleton Brothers Oompany 


December 8.1972. 

Bar Association 


—i»u«"; T'l£t SEE* lm *" for 70or fnrth * r *—* — 

1* Valley v,oter V’orks and .«upply Company, - September 14,1960 

t. Oorroapondonoo from Ur. filobeane to *r. Httmlar . gaotamber 81.1960 

3. I£y lottor objeotlng to Ur. Saalofcl's lottor . Ootobor 14,1960 

4, Hr. Rooney's lottor - October IM.ICGO 

, 8 . Oorrcspo.-.doaoe Sorcmbor 7,1963 from Hr. Stobanuo to y r . fanning 

6 * ivn- Zi < prl: Mover to rafandant Cnncr’o Intorro-atorloo 

}£?? “• i r ‘ ®on.iunatloa «lth or initiating ottoxnoy. “atbony 

' = la:rla - « 3. T. Court 

1. My August 81,1578 lottor to Chief Juetloo Wr.rreu 3 . Burger 
0. I'.y lottoro nr of; July S.1978J July 27,147-: Auauat 84 107 . 

ewsu 

Vory truly yourn, 

Cnrleton Brothers Conpuny 

t f/. 8—< 

Robert A. w. Carleto^Jr. 
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EXHIBIT AA ANNEXED TO AFFIDAVIT OF ROBERT A. W. CARLETON, 
_ JR., SWORN TO APRIL 22, 1974 - IN SUPPORT OF MOTION 



JOHN G. BONOMI 

CHIEF COUNUL 

RONALD EISENMAN 
PATRICK J. MOVNIHAN 
PAUL W. PICKELLE 
ALP EAT |_ RICHTER 
ASSOCIATE COUNSEL 

MICHAEL AMBROSIO 
FAITH E. CARNEY 
OAVIO A. CORIN - 
MARY MCDONALD 
ASSISTANT COUNSEL 


1-r 


COMMITTEE ON GRIEVANCES 
OF 

THE ASSOCIATION OF THE BAR 
OF THE CITY OF NEW YORK 
30 WEST 44TH STREET 
NEW YORK. N. V. 10030 

ROOM 014 

AREA Cool 212 
MURRAY HILL 3.0000 


December 14, 1972 


Mr. Robert A.W. Carleton, Jr. 

1078 Anderson Avenue 
Palisade, N.J. 07024 

Re: Matter of Marshall Rooney, Esq. 

Dear Mr. Carleton: 

This is to acknowledge receipt of your recent letter, 
together with enclosures, wherein you complained 
against the above-captioned attorney. 

Please be advised that the Committee on Grievances 
only has jurisdiction over allegations of professional 
misconduct against attorneys who maintain offices in 
either New York County or Bronx County. Mr. Rooney 
does not maintain an office in cither county. In 
addition, your complaint essentially involves questions 
of fact and law which should he resolved in court. 

i 

Accordingly, we are closing our file in this matter. 
Please advise us as to whether or not you wish us to 
return your enclosures to you. 


Very truly yours. 


JOHN G. BONOMI 
Chief Counsel 
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Patrick J. Moynihan 
Associate Counsel 






ROBERT A. w. OU,,^ 
-^£5a-i^ 1974 - IN support OF MfVPTnNt N ' 


WHitl'eyT-03:s 01 ~ Carleton Brothers Company 107s anderson avl. 

GENERAL CONSTRUCTION 1 07024 N J 

Ethlos Corarrltteo, ^ooetaiior 19,1972 

J°rJc 3ar A 3 * 00 ! at ion. 

J* w. 4lth. Street, Room 914 . 

Topic City, If. Y. 10036 

Ro: Karfihall Roouoy, Jeq., 

* « C 5' , ' Pl . aa , J# S&rbsrini, 3sq. «y Counsel 
Si Federal Judge Lliltoa I J oll&oJc * 

Oontloman: Att * P ' l * rlo:c "• I^iT.ihaa 

offered to^ludirtpte^cent.rnry^t0 M2341 is 

lettep, that the Jet.trrhord o* a ^ot’^rr " ,n0I “' ‘ jr i ' l .1972 

second libted nunui ao Mernhnll Romir» a# tued xprli 22,.V)V0 chowa the 
Street. Sew Yor«c OJ& Amond, IS William 
Wew Yon. Lnrehall Roonev bp vonr i t ‘> Fourl rtivur, 
Jurlodiotion or yon have Jtattd to l Q . be oubiertt to J^r 

- *. x % to 

seated before him Marsh 1? icca* 7 , oei ^ v ‘ ^ ‘” c *»r. oriotr l.> 1.0 :>re- 

tiiat Julge Volihok must refuse trial of ‘ vv ' re 

of dxr.a,?oa aat yet relieved 7 hh~» °? ^ a ^ cr ^ scoure r.'-iTyvus 

Charles J. Sarbarlaf to In2iat »ii2°5 *® lae4 fc *« h *V oour.no;. 
Interests, without any esolaiaation tr ™ ^ erD9 ^ 08 b ® heaped sfoinpt ray 
of 07 lo B il rlghta “StoS Jtof M * aBd oivlao to mo 

olnoo mS 3 »«^ 0li d “ u?oa onto loo bl«, 

presided ovor my further 4 icr 31v 3 49d and 

Pleases to all paViios damapin,- m n that ha " ltaeas I aitrn 

th. lr harmful aotiono Si ™ Ut f ”° 

aoooramodato ll tho I lutor«at8 0 o? 1 Uarnhiu? n n Oarlnl *° per ^ VP0 tlnsolf to 
1«RB1 beat Intar^iSf Sp! OtebJSffift SffS rt « hta ** 

•. r *w York City. WDbra,u a °** iae is at 300 Fifth Avonoo. 

court for irlal^o^c-dnaSVo^r ^’ ® 4 , CI * ^°“ boforc V “* ^^rai 
” lthoat triolca within honest InClvtS^via^n?^ I w ? nt my day ** oonrt 
also deny that I ara not entitled to 1 ? f® 3 crta "iotlon. do you 

signed and guraateed publlo worts an™tT* th ?« ntotod rifrhtfl "Ithin vy 
oonyoat f 0 p avtra parent? * construction oontmot with alpnod . 


RA^D. Jp*; 


Very truly yonra, 
Carlston Brothers Company 

Robort k» if. Oarlatoa. Jp. 
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EXHIBIT CC ANNEXED TO AFFIDAVIT OF ROBERT A. W. CARLETON, 
__JR., SWORN TO APRIL 22, 1974 - IN SUPPORT OF MOTION 




IOHN O. BONOMI 

CHItr COUNCIL 

RONALD EISENM AN 
ATItICK J. MOYNIMAN 
RAUL W. RICKCLLC 
ALBERT L. RICHTER 
AMOCIATI COUNCIL 

MICHAEL AMBROSIO 
FAITH 2. CARNEY 
DAVID A. COO IN 
MARY MCDONALD 
AMICTANT COUNCIL 


COMMITTEE ON GRIEVANCES 
OF 

THE ASSOCIATION OF THE BAR 
OF THE CITY OF NEW YORK 
90 WEST 44TH STREET 
NEW YORK. N. Y. 10090 

Room 914 

ARIA Cool 212 
MURRAY HILL 2-0000 


January 16, 1973 


Mr. Robert A.W. Carleton, Jr. 

1078 Anderson Avenue 
Palisade, N.J. 07024 

Re: Matter of Marshall Rooney, Esq. 

Dear Mr. Carleton: 

This is to acknowledge receipt of your recent letter, 
dated December 19, 1972 wherein, in addition to requesting 
us to reopen our file, you requested our assistance in 
obtaining a trial for you in Federal Court. 

Please be advised that, as indicated to you in our letter 
dated December 14, 1972, your complaint essentially 
involves questions of fact and law which should be 
resolved in court and are not within the jurisdiction 
of this Committee. In addition, we cannot advise you 
regarding legal matters and cannot represent you in 
restoring your case to the Federal Court. 


Accordingly, our file will remain closed in this matter 
and no purpose will be served by any further communication. 


PJM:irs 


Very truly yours. 




Patrick J. Moynihan 
Associate Counsel 
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77 


JOHN G. BONOMI 

CHIEF COUNSEL 

RONALD EIBENMAN 
PATRICK J. MOYNIHAN 
PAUL W. PICKCLLC 
ALDERT l_ RICHTER 
associate counsel 


exhibit DD ANNEXED to AFFTnnwTm 

-- R *' SWO RN TO APRIL 7S> tq-> 1 _ R °® RR £ A - W. CARLE TON, 

-- ~ IN SUPPO RT OF MOTTri N 

COMMITTEE ON GRIEVANCES 


OP 

THE ASSOCIATION OP THI BAR 
OP THE CITY OP NEW YORK 
3S WEST 44th STREET 
NEW YORK. N. V. 10036 


Room 614 


Area Code 212 
MURRAY HILL 2-0606 


MICHAEL AMSROSIO 
PAirH E. CARNEY 
OAVIO A COBIN 
MARY MCDONALD 
assistant counsel 


January 19, 1973 


Mr. Robert A.W. Carleton, Jr. 

Carleton Brothers Company 
1078 Anderson Avenue 
Palisades, New Jersey 07024 

Matter of Marshall Rooney, Esq. 
Dear Mr. Carleton: 


Enclosed are all of the documents which you 
forwerded to me in connection with the above-captioned 
matter and wmch I am now returning in complaince 
with your request of January 19, 1973. 


PJM:lrs 


Very truly yours. 



Associate Counsel 


Ends. 
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EXH ™ IT T ° AFFI °AVIT OF ROBERT A. W. CARLETON, 

-—*-* SW0RN T 0 APRIL 22, 1974 - IN SUPIORT OF MOTION 


801 - 


Telephone 

itney 3*0326 


Carleton Brothers Co. 


GENERAL CONSTRUCTION 


1078 ANDERSON AVE. 

Pai?«a&, n. j. 


February 13,1973 


Emil V. PtU, rnq., 

Jarvis, F112, 3uokley & Trwaoy, 
115 Broadway, 

‘I. v, c., flew York, 10008 


Tsar Mr. Pllz: 

You WGre oonnldcrato eoouprh of (me 
la3t Spring to give mo your time to hear my bfroblem 
out, coboornlnor an action that 1 filed In the (federal 
southern district oourt for damages• ( 


Well, os you said, It^was a arrttrir for 
the Judge to Investigate and op^pect^\I have nhrer been 
able to get to Judpo Milton D^yCoot £inoe I departed from 
your off loo. Ule eeoreotary ^ml not/nfermlt mo to reaoh him, 


Would you 1 ike t^trijtlnte and handle an 
notion In this mattor^of-3*Pqud workod apoinat rry Interests 
by tho lawyers lnyfWed? r\dw burdened with terrlbxe debts 
that I must satisfy, and hor<s\pro 3 s<Kl to know how to gat 
ro-dress to resolto them. J I 

^-.1 v»fl\ 8 inoer^y 7 eppreolate your courtesy 

and advene- I as^laned/l.i a vary difficult position 
to col/y oaro for my ITnth-eT, 86 yearn old last I'ay 9th,, 
wit ho ity means to .rkrovido her suitablo companionship, other 
than myself, nhoJhr.e orcollont health ond can bo outside 
t~a"o\l\in?c aronnl/ln ay oar to purchase household item.;:, 
nlthntf^her wnralng limits hor. 

Sinoorely yours, 

wC'-A-t/ /> • is *M‘ .'77*. 7^ 

Robort A. P. Carleton, Jr. 

RA’70, Jr.: 
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exhibit FF ANNEXED TO AFFIDAVIT OF ROBERT A W CARLETO’l 
_JR., SWORN TO APRIL 22. 1974 - IN gSSok MOTION ^ 


EMil v. Piij 

’OUCRT B JARVIS i**«. 
:a»u c sucmlcv 
^omai m. trcacv 
:uocnc scHArreL 

»to«oi r. MACKEY 

:manuil r. absatk 

IPUCC J. BCffOMAN 
MOMAS W. MOORE 10 
►CTC* c. bUCRLEV 
IORDAN O. A IV V 


JARVIS, PILZ,BUCKLEY & TREACY 

Attorneys ano Counsellors at Law 


iis a r o AO WAY 
NEW YORK, N. Y. 10006 
iziti cc7-eiao 

CABLE AOOKCS9 JABACLf 


February 21, 1S73 


Mr. Robert A. W. Carleton, Jr. 
1078 Anderson Avenue 
Palisade, New Jersey 07024 

Dear Mr. Carleton: 


I have your letter of February 13 th. I cannot 
do anything further for you and I cannot be Involved/ln an^ 
action against lawyers. 

rt’Si 

EVP:am 
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EXHIBIT GG ANNEXED TO AFFIDAVIT OF ROBERT A. W. CARLETON, 
JR.. SWORN TO APRIL 22. 1974 - IN SUPPORT OF MOTION 


Tepper AND Verney 

COUNSELLORS AT LAW 

JtJLBI ■ TIPMH (1923-1972) 

MMMAJtD VERNEY 

AHNI BOCKrTBIM 
OtOMI A OOLDIX 


ee MORRIS AVENUE 
SPRINGFIELD. N. J C-TOB1 

(BOD )79 1050 


February 28, 1973 


Mr. Robert A.W. Carleton, Jr. 

Carleton Brothers Company 
1078 Anderson Avenue 
Palisade, N.J. 07024 

Dear Nr. Carleton: 

As I told you 1 would, I spoke with our colleague who 
handles complex litigation matters, about your situa¬ 
tion. 

Since I knew very little of the facts there was nothing 
too m u ch I could tell him, but he is willing to spend 
a short period of time at his office discussing the 
matter with you and would then tell you whether or not 
he would be interested in the case. J 

His name is Richard Silver, Esq., 1139 East Jersey Street, 
Elizabeth, New Jersey, and his telephone number is 
353-0443. 

I would suggest that you telephone him and make an 
appointment to see him. 


Very troly yours, / 

Bernard Verney /7 



9 


1 


BV/sb 
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EXHIBIT HH ANNEXED TO AFFIDAVIT OF ROBERT A. W. CARLETON, 
JR., SWORN TO APRIL 22, 1974 - IN SUPPORT OF MOTION 


201 

Telephone 
WHitney 3.0328 


Carleton Brothers Co, 

GENERAL CONSTRUCTION 


107< b^5§2 ERSON AVE * 

Palisade, N. J. 


Maroh 5,1973 


Bernard Verney, 'Hsq., 

Tcppor and Verney, 

66 Morris /ve., 

Springfield, Tew Jersey, 07081 


Dear Mr. Vcraey: 


. . I v/ 03 very porry to learn Viat you 

had suffered tne loas of your wonderful aafUiotc 
and friend, Julea R.^Tenner. T ara sure, th,V{ T have 


never hod the pleaeure of /rentins vjlth*a fL 
mane 


or gentlo- 


*ollowinn rin^tptNjf your^7^y 
thoughtful letter and intradfelShOio RioharSvKiivcr Eeo 
lewnficd nna vS.«,a »t«Crfr. ^h^Moa f« “ 

your oourteay and aonsidorl^V^oa fpry/ine. 


r ++ . /t^)rc~^^.aavy v ?>^, Silver Ln3 taken 

J " :? r to to learn within 

tne next oouple/ox weoka \ow ho^'y.ievi 
1 aital problem onn bn rnnoiird.l. 


rea my poauible 


_ ___ \\ apprenticed the oourtooy and o-nnortunitv 

° oos “- «“,*• ^rr ity 


Lae me. 



Very truly your 3 , 

- • -/• u-' ... ;• 

Robert A , ;r, Sarinton, j r . V 


nAWO,Jr.: 
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AFFIDAVIT OF MATTHEW F. SARNELL SWORN TO MAY 7TH, 1974 
IN OPPOSITION TO NOTICE FOR RENEWAL AND/OR REARGUMENT 

UNITED STATES DISTRICT COURT 

SOUTHERN DISTRICT OF NEW YORK 

[Caption Omitted] 

STATE OF NEW YORK ) 

* 33 * 

COUNTY OF NEW YORK ) 

MATTHEW F. SARNELL, being duly sworn, deposes and 

says: 

1) Deponent is an associate of Amend & Amend, 
Esqs., attorneys for the named defendants in the above 
entitled action other than the defendant Caudill, Rowlett 
& Scott. 

2) Deponent makes this affidavit in opposition 
to the application for reargument and/or renewal of the 
motion brought on behalf of the defendants herein for 
summary judgment and related relief, such application 

by plaintiff being pursuant to notice dated April 22, 1974. 

3) Deponent respectfully submits that on April 
10, 1974 the order from which plaintiff seeks relief 

was entered by the Court granting the two motions brought 
on behalf of all the defendants herein granting the re¬ 
lief sought thereby. 

4) Deponent respectfully submits that nothing 
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instant application is sufficient to sustain a reversal of 
the order entered by this Court April 10, 1974, dismissing 
the complaint herein. To the contrary, plaintiffs 
”>°ving affidavit clearly establishes that the stipulation 
of settlement placed upon the record on December 10, 1969 
in the prior action 64-CIV 6498 was not procured by any 
fraud or duress on the part of any of the defendants 
herein. Plaintiffs moving affidavit clearly demonstrates 
the total non-involvement of these defendants with respect 
to plaintiffs alleged misunderstanding of the settlement 
agreement. If there was in fact any misunderstanding on 
the part of plaintiff with respect to the stipulation such 
mistake or misunderstanding clearly falls within the 
relationship of the plaintiff and his former attorney. 

WHEREFORE, deponent respectfully prays that plain¬ 
tiffs motion for renewal and reargument be denied. 

_ /s/ Ma tthew F. Same 1 1 

MATTHEW F. SARMR T.T, 

Sworn to before me this 

7th day of May, 1974. 

/s/ William R. Du nloo 

Notary" Public ^ "- 

William R. Dunlop 

Nof*24-6123435 ° f HeW *”* 

Qualified in Kings County 

Commission Expires March 30, 1976. 
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ENDORSEMENT ON PLAINTIFF'S MOTION FOR RENEWAL 
. _ AND/OR REARGUMENT _ 

ROBERT A. W. CARLETCN, JR. , D/B/A 
CARLETON BROTHERS CO., Plaintiff, 

-v- 

UNICN FREE SCHOOL DISTRICT NO. 8, 
and others. Defendants. 

74 Civ. 812 

This is a motion by plaintiff for reargument 
of a motion by defendants for summary judgment which 
last motion was granted by endorsed order dated April 5, 
1974 and filed April 8, 1974. 

The motion for reargument violates Rule 9(m) of 
the General Rules of this Court; it was not timely made, 
it xs attempted to be supported by affidavits, and there 
is no citation to authorities overlooked. 

Even if there had been compliance with Rule 9(m), 
the result would be the same because, while the papers 
for plaintiff are carefully and neatly prepared, there is 
nothing shown which would justify the grant of the motion 
to reargue. 

The motion is denied. 

SO ORDERED. 

Dated: May 13, 1974 /s/ Inzer B. Wyatt _ 

INZER B. WYATT 

United States District Judge 
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REPLY AFFIDAVIT OF ROBERT A. W. CARLETON, JR., SWORN TO MAY 9 197A 

- - IN SUPPORT OF MOTI ON FOR RENEWAL AND/OR REARGUMENT 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF NEW YORK 


- x 

[Caption Omitted] ~ 812 - 1BW 

REPLY AFFIDA VIT 
x .. 


STATE OF NEW YORK ) 

CITY OF NEW YORK : 8 a.: 

COUNTY OF NEW YORK ) 

ROBERT A. W. CARLETON, JR., being duly sworn, according 
to lew, deposes and says: 

1. I am the plaintiff, appearing pro se in the above-entitled 
action, and make thi. reply affidavit in further support of an appli¬ 
cation for the reargument and renewal of a motion brought on behalf of 
all of the defendants herein for susnary Judgment and related relief. 

2. Preliminarily I wish to correct page 5, paragraph 14, 

of my original affidavit in support of this motion. The last sentence 
in that paragraph should read: "A copy of that letter is annexed 
hereto and made a part hereof as Exhibit G." 

3. Plaintiff notes that in opposition to this motion the 
defendants assert that on April 10, 1974, the order was entered on the 
prior motion, the substance of which the plaintiff now seeks reargument 
or renewal. The defendants assert that pursuant to the local rules 
the pending motion for reargument or/renewal should have been made 
within 10 dm?*. The plaintiff assert, that 10 days after the date of 
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REPLY AFFIDAVIT OF ROBERT A. W. CARLETON, JR., SWORN TO MAY 9, 1974 
_ - IN SUPPORT OF MOTION FOR RENEWAL AND/OR REARGUMENT _ 

entry of the order of the prior notion was April 20, 1974, a Saturday, 
end that the following business day was Monday, April 22, 1974, the 
day upon which the notion was signed. Accordingly, plaintiff re¬ 
spectfully asserts that (1) the notion was timely made; (2) the 10- 
day time limit does not apply to a motion seeking renewal of a 
prior notion; and (3) strict adherence to local rules should be 
waived in view of the circumstances stated in the original moving 
papers. 

4. The plaintiff has alleged in his moving papers that 

a fraud was perpetrated upon the court and himself by an officer of 
the court who was appearing as plaintiff's counsel in the prior 
action. At this time plaintiff lacks specific knowledge of facts 
sufficient to substantiate plaintiff's view that at least one attorney 
representing one of the defendants herein actively participated in 
the said fraud. However, the circumstances set forth in the moving 
papers are such that an evidentiary hearing nust be held in order 
to determine the facts as they existed. 

5. It is noted that the defense counsel objected to 
the fact that no memorandum of, law Was submitted with the original 
papers and plaintiff respectfully answers that the affidavit sub¬ 
mitted in the original moving papers was drawn to include the legal 
reasoning and the factual basis for this application and further 
that annexed to this affidavit is a more comprehensive memorandum 
submitted on this motion. 
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REPLY AFFIDAVIT OF ROBERT A. W. CARLETON, JR., SWORN TO MAY 
-- iN SUPPORT OF MOTION for RENEWAL AND/OR RKAKOIMKNT 


1974 


6. It is respectfully Submitted that any allegations 
■«de In the moving papers which were not denied In the annexed 
papers should be taken as true, * t least for the purpose of this 
action. When these allegations are taken as true, there can be 
no doubt that the relief sought herein should be granted, and 
that leave to renew and/or reargue should be freely granted and 
the matter set down for evidentiary hearing. 

WHEREFORE. I reapectfully pray that the relief requested 
in the notice of motion be granted in all respects. 


/s/ Robert A. W. Carleton. Jr. 
ROBERT A. W. CARLETON, JR. 


Sworn to before me 

this 9th day of May, 1974. 


fa/ Steven R. Sauer 
STEVEN R. SAUER 

Notary Public, State of New York 
No. 31-5-1394440 
Qualified in New York County 
Commission Expires March 30, 1975 
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NOTICE OF APPEAL 


K 


UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OP NEW YORK 

Caption Omitted 


SIRS: 

NOTICE IS HEREBY GIVEN that ROBERT A. W. CARLETON, JR., d/b/a 
CARLETON BROTHERS CO,, Plaintiff above-named, hereby appeals to the United 
States Court of Appeals for the Second Circuit from the final Judgment 
entered In this action on the 10th day of April, 1974 and from an order 
entered in this court on the 13th day of May, 1974 denying plaintiff's 
motion for reargument of a motion by defendants for summary judgment, 
and the plaintiff hareby appeals from each and every part of the said 
Judgment and order as well as from the whole thereof. 

Dated New York, New 


TO: 

MESSRS. AMEND & AMEND 
40 Wall Street 
New York, New York 10005 

Attorneys for Defendants 
UNION FREE SCHOOL DISTRICT NO. 8 
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York, this 10th day of June, 1974. 


Yours, etc. 

ROBERT A. W. CARLETON, JR. 
Plaintiff Pro Se 
Office & P.0. Address 
1078 Anderson Avenue 
Pallsadas, New Jersey 07074 
Tel. (201) 943-0328 





NOTICE OF APPPAT 


TOWi; OF ORANGETOWN, ROCKLAND 
COUNTY, NEW YORK, GEORCE W. RENC 
LEE N. STARKER, EDWARD C. 
MANNING, WALTER REINER, and 
RICHARD STOBAEUS 


MESSRS. BERNSTEIN, WEISS, PARTER 
& WEINSTEIN * 

120 East 41st Street 
New York, N. Y. 10017 

Attorneys for Defendant 
CAUDILL, ROWLETT S SCOTT. 


COPLAN 











RKi.EVANT DOCKET ENTRIES 


Date 

February 20, 1974 
March 12, 1974 


March 14, 1974 


March 21, 1974 


April 5, 1974 


April 8, 1974 


April 8, 1974 


April 10, 1974 


Proceedings 

Filed Complaint end iaauad Summons. 

Filed Summons and Marshals Return. 

Served: Union Free School District 08, 

Town of Orange team, Rockland County, on 
2/27/74; George W. Rene on 3/1/74; Lee 
H. Starker on 2/27/74; Edward C. Manning 
on 2/27/74; Halter Reiner on 2/24/74; 
Richard Stobaeus on 3/4/74. 

Filed defendants Caudill, Rowlett*and 
Scott Notice of Motion. Re: Dismissed 
Complaint. Returnable 3/29/74. 

Piled Defendants' Notice of Motion. 

Re: Dismissed Complaint. Returnable 
4/5/74. 

Filed Plaintiff's Affidavit and Memorandum 
°f Lmr in Opposition to Defendants' Motions 
for Judgment dismissing the Complaint. 

Filed Memo endorsed on Defendants' Motion. 
Re: 3/21/74. Motion for Susmary Judgment. 
Motion must be granted as indicated and 
the clerk Is directed to enter judgment 
in favor of the moving defendants dismissing 
the action as to them, etc. Wyatt, J. 

Filed Memo endorsed on defendants Caudill 
et al. Motion dated 3/14/74. Motion for 
Sinmary Judgment just be granted. Etc. The 
clerk is directed to enter judgment in 
favor of defendants, etc. Hyatt, J. 

Piled Judgment. Ordered that defendants 
have Judgment against the plaintiff dis¬ 
missing the Complaint for lack of juris¬ 
diction of the subject matter. Clerk 
(Mailed Notice) 
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Date 

April 22, 1974 
May 10, 1974 

May 13. 1974 

June 10, 1974 




RELEVANT DOCKET ENTRIES 


Proceeding 


Piled Plaintiff's Notice of Motion. 

*a: Reargument. Returnable 5/10/74. 

Filed Reply Affidavit of Robert A. W. 
Carleton, Jr., in Further Support of 
an Application for Reargument and/or 
Renewal of a Motion. 

Filed Memo endorsed on Motion dated 
4/22/74. Motion is denied. Wyatt. J. 
(Mailed Notice) 

Filed Notice of Appeal from Judgment 
entered 4/10/74. (Mailed Notice) 


July 1, 1974 


Filed Notice of Certification of Record 
on Appeal. 




AFFIDAVIT OF SERVICE 


State of New York ) 

City of New York : ss.: 

County of New York ) 

A. JUNE VICKERS, beinc duly sworn, according to law, 
deposes and days: 

1, That deponent is not. a party to the action, is 

* 

over 18 years of age, aad resides in the city, county and state 
of New York. 

2. That on the 27th day of August, 1974, deponent 
served the within joint appendix upon Messrs. Bernstein, Weiss, 
Parter, Coplan and Weinstein, attorneys for defendant-appellee 
Caudill, Rowlett & Scott, at 120 East 41st Street, New York, 

New York 10017, the address designated by said attorneys for 

that purpose by depositing a true copy of same enclosed in a post¬ 
paid properly addressed wrapper, in an official depository 
under the exclusive care and custody of the United States Postal 
Service within the city, county, and state of New York 


Sworn to before me this 

27th day of August, 1974 

1 1 / 




Ange f. 


/INGE F. DcVANEY 
jtaty Public, State of Nev/ YorK 
No 31-0006135 
juaiificJ in N ,v Yor 
nmission Expires Ward; ;-0, \97§p 
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AFFIDAVIT OF SERVICE 


State of New York ) 

City of New York : ss.: 

County of New York ) 


A. JUNE VICKERS, being duly sworn, according to law, 
deposes and says: 

1. That deponent is not a party to the action, is 
over 18 years of age, and resides in the city, county and state 
of New York. 

2. That on the 27th day of August, 1974, deponent 
served the within Joint appendix upon Messrs. Amend and Amend, 
attorneys for Union Free School District #8, Town of Orangetown, 
Rockland County, New York, George 7. Rene, Lee N. Starker, Edward 
C. Manning, Walter Reiner, and Richard Stobeaus in this action, 

at 40 Wall Street, New York, New York 10005, the address designated 
by said attorneys for that purpose by depositing a true copy of 
same enclosed in a post-paid properly addressed wrapper, in an 
official depository under the exclusive cere and custody of the 
United States Postal Service within the city, county, and state of 
New York. 


a. 


Cm A/m 

. JINE VICKERS 


\/ / cJUaa .. 


Sworn to before me this 



INGE F. DeV/HlEY 
Nt'ary Public, S of Now York 
No. 31 ; '0.135 
Qualified in N .. ni' C unty 
Commission Enpirt; f.'.jiJ 197.L 





